Minutes of the 2021-2022 Fiscal Year Budget Work Sessions
Special Meeting of the Yancey County Board of Commissioners
Commissioners Meeting Room,
Yancey County Courthouse, Burnsville, North Carolina
Present at the meeting held April 19, 2021 held at 9:00 a.m. were Chairman Jeff Whitson,
Commissioner Mark Ledford, Commissioner Jill Austin, Commissioner David Grindstaff,
Commissioner Johnny Riddle, County Manager Lynn Austin, County Finance Officer Brandi
Burleson, Planning and Economic Development Director Jamie McMahan, County Attorney
Donny Laws, and Clerk to the Board Sonya Morgan.
Call to Order
Chairman Whitson welcomed those in attendance and called the meeting to order.
Approval of the Agenda
Commissioner Ledford made the motion to approve the agenda. Commissioner
Grindstaff seconded the motion. By unanimous vote, the agenda was approved. (Attachment A)
Budget Work Session 2020-21
Finance Office Burleson distributed FY 2021-22 Fiscal Year Budget Drafts #1 of
expenses and revenues with a balanced budget of $25,927,513. Ms. Burleson also distributed
budget requests from department heads and non-departments for consideration by the Board.
County Manager Austin and County Finance Officer Burleson reviewed the budget requests for
expenditures and revenues for the upcoming year. County Manager Austin indicated that the
budget draft included a 2% cost of living increase for all county employees. She also discussed
implementing salary increases in another phase working toward the recommendations in the
proposed salary plan.
Chairman Whitson recognized Jamie McMahan to update the Board on the proposed joint
economic development industrial site project with Mitchell County. Mr. McMahan reviewed
that the USDA grant application approved in February by the Board had been submitted and the
grant would be used pay a site selection consultant, who would consider up to eight sites. Mr.
McMahan reported a Memorandum of Understanding (MOU) between Mitchell and Yancey
Counties, which would include the establishment of an advisory committee to work with the
consultant, was forthcoming and would be presented to the Board for consideration at the May
regular meeting. Mr. McMahan indicated a more formal agreement between the counties would
be required later.
Recess
Having no further business for this day, Commissioner Ledford made the motion to
recess until Monday, May 10, 2021 at 9:00 am in the Commissioners Meeting Room, with
Commissioner Riddle seconding the motion. The Board voted unanimously to recess.
May 10, 2021 - 9:00 am
Chairman Whitson reconvened the recessed meeting of April 19, 2021. Present at the
meeting held May 10, 2021 were Chairman Jeff Whitson, Commissioner Mark Ledford,
Commissioner Jill Austin, Commissioner David Grindstaff, Commissioner Johnny Riddle,
County Manager Lynn Austin, County Finance Officer Brandi Burleson, Planning and Economic
Development Director Jamie McMahan, and Clerk to the Board Sonya Morgan.
Budget Work Session
Finance Officer Burleson presented FY 2021-22 Fiscal Year Budget Drafts #2 of
expenses and revenues with a balanced budget of $25,950,164.
County Manager Austin introduced Jared Everhart and Emily Eckhoff with EMS
Management Consultants, billing agent for county EMS services, to conduct a review of the first

year of their service. Mr. Everhart and Ms. Eckhoff provided an overview of the deployment
process and conducted a business review for the Board. Mr. Everhart described issues
encountered early in the process with using the National Provider Identifier (NPI) and tax
identification numbers resulting in county revenues being issued to HCA, the former EMS
contractor for the county. Mr. Everhart reported the issue had been corrected and new staff had
been assigned to manage the county account. Ms. Eckhoff has been managing the account and
monitoring performance. As of April 30, 2021 EMS Services had billed over 2000 trips since
the beginning of the contract July 1, 2020 resulting in $690,985 in county revenues. County
Manager Austin reported contracts with BCBS were completed in April and there were $78,000
in BCBS claims to be processed. Mr. Everhart and Ms. Eckhoff reported Yancey County EMS
staff did an excellent job completing documentation and securing necessary signatures, which
helped in the average return of claims payments. At the conclusion of their presentation, Mr.
Everhart and Ms. Eckhoff left the meeting. A discussion ensued regarding the cost savings to the
county as a result of operating an EMS department versus contracting the services. County
Manager Austin updated the Board on the paramedicine program and indicated all of the Duke
Endowment paperwork had been filed. She reported that the Duke Endowment would announce
awards in June.
County Manager Austin and County Finance Officer Burleson reviewed the adjustments
since the previous budget work session. Ms. Burleson reported that the increase from the
previous draft was a result of implementation of the raises from the salary study, resulting in
increased salaried FICA, Medicare, and retirement costs. County Manager Austin reported the
proposed occupancy tax bill was currently under consideration by the House of Representatives
and would subsequently be sent to the Senate. She also reported she had met spoken with Avery
and Mitchell County management, and that both had increased their contributions to Mayland
Community College for the upcoming fiscal year by $20,000 from last year. She also gave an
update on Ray Cort Park. Commissioner Ledford inquired if it would be feasible to add a
campsite to the park and have someone reside onsite as a presence. County Manager Austin
reported she would check into the cost of adding a campsite. County Manager Austin reported
the budget included an increase for expenses related to the tax reevaluation and that costs would
spread out to 2024 when reevaluations were due. A discussion also ensued regarding county
management facilitating a meeting between county management, Toe River Health District, and
Mountain Community Health Partnership to discuss collaboration and provision of services.
Commissioner Riddle volunteered to attend the meeting on behalf of the Board.
Planning and Economic Development Director Jamie McMahan updated the Board on
Little Leaf Farms project, including preliminary results of the geotechnical study. Mr. McMahan
and county management indicated the original purchase agreement had expired and the seller had
increased the purchase price of the property by $10,000. Mr. McMahan indicated a public
hearing would be held on May 24 at 9:00 am to receive public comment and for the Board to
consider appropriation of funds at the new purchase price.
Chairman Whitson expressed his appreciation to the Board and county management for
their hard work and dedication to their offices, to the citizens of Yancey County, and to one
another.
Recess
Having no further business for this day, Commissioner Riddle made the motion to recess
until Monday, May 24, 2021 at 9:00 am in the Commissioners Meeting Room, with
Commissioner Grindstaff seconding the motion. The Board voted unanimously to recess.
May 24, 2021
Chairman Whitson reconvened the recessed meeting of May 24, 2021. Present at the
meeting held May 24, 2021 were Chairman Jeff Whitson, Commissioner Jill Austin,
Commissioner David Grindstaff, Commissioner Johnny Riddle, County Manager Lynn Austin,
County Finance Officer Brandi Burleson, County Attorney Donny Laws, Planning and
Economic Development Director Jamie McMahan, and Clerk to the Board Sonya Morgan.
Commissioner Mark Ledford was absent from the meeting. Also present were members of the
media and the general public.

Chairman Whitson asked for a motion to approve the amended agenda. (Attachment B)
Commissioner Riddle made the motion to approve the amended agenda, with Commissioner
Austin seconding the motion. By unanimous vote, the amended agency was approved.
PUBLIC HEARING
Chairman Whitson recognized Jamie McMahan who gave an update on the Little Leaf
Farms economic development project and indicated the Public Hearing was held to receive
public comment on the appropriation of county funds in the amount of $760,000 for acquisition
of a tract land, approximately 97 acres, of land located along NC Highway 80 South in
Burnsville, NC for the Little Leaf Farms economic development project. Mr. McMahan
reviewed that a public hearing was previously held and the Board had approved the appropriation
of $750,000 to purchase the property. Subsequently, the county began conducting due diligence.
The investigations and assessments necessary to move forward on the project could not be
completed in time to option the purchase contract by the deadline of May 1. Mr. McMahan
reported due to the delay, the seller had requested an additional $10,000, increasing the purchase
price to $760,000. Mr. McMahan requested the Board reauthorize the purchase price in the
increased amount. County Attorney Laws stated the seller had been very cooperative and gave
an initial option agreement with no money down from the county. He indicated the seller had
request the additional amount to recoup a loss he had incurred because the sale of the property
was not completed by the deadline. Mr. Laws reported that the new agreement with the seller
required the county to close by the end of May and that a closing date was scheduled May 25
pending Board approval. Commissioner Grindstaff made the motion to open the floor for the
purpose of holding the Public Hearing, with Commissioner Riddle seconding the motion. By
unanimous vote, the motion was approved. In response to a question from Commissioner Riddle
regarding plans for the portion of the property not being utilized by the Little Leaf project, Mr.
McMahan replied that approximately 1 12/ acres would be used in the construction of a small
substation and the balance would be held for debt service. He further indicated there were no
other plans for the remainder of the property at this time and future use would be decided by the
Board. A citizen in attendance inquired if access to Little Leaf Farms would be off of Highway
80, to which Mr. Laws replied it would have to be due to the railroad. Another citizen in
attendance indicated that his driveway crossed through the property and inquired if he could
obtain a right of way easement. Mr. Laws advised the citizen to contact the surveyor and
communicate with County Manager Austin so that the matter could be further investigated. Mr.
Laws advised the Board has the authority to give an easement to property. Another citizen
inquired about an old barn on the property, which Chairman Whitson and Mr. McMahan
indicated would have to be removed from the property and could possibly be sold as reclaimed
or salvaged wood. Mr. Laws indicated the county has the authority to sell or dispose of property
with a value of less than $30,000. Chairman Whitson asked if there were any other questions or
public comment. Hearing none, Commissioner Grindstaff made the motion to close the Public
Hearing. Commissioner Riddle seconded the motion. By unanimous vote, the motion was
approved. Commissioner Riddle made motion to approve the acquisition of the property for the
Little Leaf Farms project in the amount of $760,000. Commissioner Austin seconded the
motion. By unanimous vote the motion was approved.
Budget Work Session
County Finance Officer Brandi Burleson presented for consideration and adoption the
RESOLUTION OF THE YANCEY COUNTY BOARD OF COMMISSIONERS DECLARING
THE INTENT OF YANCEY COUNTY TO REIMBURSE ITSELF FOR EXPENDITURES
INCURRED IN CONNECTION WITH THE ACQUISITION AND DEVELOPMENT OF
REAL PROPERTY RELATIVE TO THE LITTLE LEAF ECONOMIC DEVELOPMENT
PROJECT IN YANCEY COUNTY. (Attachment C) Mr. Laws indicated any money advanced
from the general ledger must have resolution in place in accordance with treasury regulations.
Commissioner Grindstaff made the motion to adopt the RESOLUTION. Commissioner Riddle
seconded the motion. By unanimous vote, the motion was approved. Ms. Burleson then present
for consideration and approval the RESOLUTION OF THE YANCEY COUNTY BOARD OF
COMMISSIONERS DECLARING THE INTENT OF YANCEY COUNTY TO REIMBURSE
ITSELF FOR EXPENDITURES INCURRED IN CONNECTION WITH THE PURCHASE OF
MOTOR VEHICLES FROM THE PROCEEDS OF OBLIGATIONS TO BE EXECUTED AND
DELIVERED IN CALENDAR YEAR 2021. (Attachment D) Ms. Burleson indicated
reimbursement would come from financing through a loan and the debt service payments would

begin next fiscal year. Commissioner Riddle made the motion to adopt the RESOLUTION.
Commissioner Grindstaff seconded the motion. By unanimous vote, the motion was approved.
Ms. Burleson presented 2020-21 Budget Amendment #5. (Attachment E) Commissioner Riddle
made the motion to approve Budget Amendment #5, which was seconded by Commissioner
Grindstaff. By unanimous vote, the motion was approved. Ms. Burleson presented 2020-21
Budget Amendment #6. (Attachment F) Commissioner Grindstaff made the motion to approved
Budget Amendment #6, which was seconded by Commissioner Austin. By unanimous vote, the
motion was approved
Recess
Having no further business for this day, Commissioner Riddle made the motion to recess
until Monday, June 28, 2021 at 9:00 am in the Commissioners Meeting Room, with
Commissioner Austin seconding the motion. The Board voted unanimously to recess.
June 28, 2021 - 9:00 am
Chairman Whitson reconvened the recessed meeting of May 24, 2021. Present at the
meeting held June 28, 2021 were Chairman Jeff Whitson, Commissioner Mark Ledford,
Commissioner Jill Austin, Commissioner David Grindstaff, Commissioner Johnny Riddle,
County Manager Lynn Austin, County Finance Officer Brandi Burleson, County Attorney
Donny Laws, and Clerk to the Board Sonya Morgan. Also in attendance were Yancey County
Board of Elections Members Gary Boone, Charles McCurry, Joey Miller, and Brenda Wilson.
Chairman Whitson asked for a motion to approve the amended agenda. Commissioner
Ledford made the motion to approve the amended agenda, with Commissioner Austin seconding
the motion. By unanimous vote, the amended agency was approved. (Attachment G)
Budget Work Session
County Finance Officer Burleson presented Budget Amendment #10, which was
submitted for approval to allow for final cleanup of the budget. Commissioner Riddle made the
motion to approve Budget Amendment #10. (Attachment H) Commissioner Ledford seconded
the motion. By unanimous vote the motion was approved. Ms. Burleson stated at the June 14,
2021 regular meeting the Board approved the proposal from First Citizens Bank for the vehicle
purchase program. (Attachment I) Ms. Burleson presented for consideration and approval the
2021 Installment Purchase Contract and requested the Board approve the RESOLUTION
AUTHORIZING THE EXECUTION AND DELIVERY OF AN INSTALLMENT FINANCING
CONTRACT TO FINANCE THE ACQUISITION AND EQUIPING OF CERTAIN
EMERGENCY, DEPARTMENT OF SOCIAL SERVICES, MAINTENANCE, AND LAW
ENFORCEMENT VEHICLES BY YANCEY COUNTY. (Attachment J) Commissioner Riddle
made the motion to adopt the RESOLUTION, which Commissioner Austin seconding the
motion. By unanimous vote, the motion was approved.
Board of Elections Hazard Pay
County Attorney Laws stated the money requested for Yancey County Board of Elections
(YCBOE) hazard pay came in as CARES Act money. Mr. Laws said he had reviewed the policy
and that hazard pay must be consistent with the county human resources policy. Mr. Laws said
the YCBOE authorizes how the money appropriated is spent and has the initial authority to
decide. He further stated that their board must do the appropriate documentation, draft a
resolution, and document in detail work performed in hazardous conditions. He also advised the
second component of the grant allowed their board to pay supervisors and board members hazard
pay if consistent with county human resources policy. He advised their board could not set their
own policies regarding pay. Mr. Laws advised if the Board of Commissioners decided to
approve the hazard pay, a budget amendment would be required and that if a payback was
required the money could come from the YCBOE budget. Gary Boone stated the money that
came in under Session Law 2020-17 came in different and gave guidelines on how it could be
spent. Chairman Whitson reiterated the county does not have a hazard pay policy and stated that
Ms. Burleson had not received the invoices and supporting documentation that had been
reimbursed under the grant. Mr. Boone stated the initial grant under S.L. 2020-17 was received
in December 2020. Mr. Laws reiterated that hazard pay could only be paid with the appropriate

documentation and consistent with county human resources policies and election security monies
do not have to be consistent with county human resource polices. Mr. Laws said the discussion
was continued because the county does not have the documentation for the original funds.
Commissioner Ledford stated he was making a motion to table the hazard pay for the YC BOE
board members and staff based on the fact the county did not have documentation for the original
funds. Commissioner Riddle seconded the motion. By unanimous vote, the motion was
approved.
Board of Elections Voting Equipment
Gary Boone stated the YC BOE was advised by Mr. Laws that the local board hold a
public hearing and notice the meeting for the testing of voting equipment. Mr. Boone advised
the YC BOE Director Mary Beth Tipton had received clarification that conference demos were
noticed and open to the public. (Attachment K) Mr. Boone stated the election board conference
was noticed as a meeting. Mr. Laws advised the board of elections make the recommendation to
the Board of Commissioners pursuant to N.C. Gen. Stat. § 163-165.9. He also stated the
decisions should be documented in their minutes held at a noticed meeting. Mr. Boone stated the
YC BOE was requesting approval for purchase of the Express Votes voting equipment to replace
the AutoMarks and would pay for it from the Help America Vote Act (HAVA) funds. Mr. Laws
advised the board members they could request approval provided they had met all of the
requirements and adopted a resolution, making the recommendation and submit it to the Board
for approval. Mr. Miller stated they had satisfied the requirements. Commissioner Ledford
made the motion to approve the purchase of the voting equipment provided the Yancey Board of
Elections satisfied the requirements of the statute. Commissioner Austin seconded the motion.
By unanimous vote, the motion was approved
Adjournment
Having no further business, Commissioner Riddle made the motion to adjourn the 20212022 Fiscal Year Budget Work Sessions, with Commissioner Austin seconding the motion. The
Board of Commissioners voted unanimously to adjourn.
Approved and authenticated this the 12th day of July 2021.
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AGENDA
YANCEY COUNTY BOARD OF COMMISSIONERS
SPECIAL MEETING
APRIL 19, 2021
9:00 AM

I.
II.

Call to Order — Chairman Jeff Whitson
Approval of the Agenda

III.

Fiscal Year 2021-2022 Budget Preparation

IV.

Fiscal Year 2020-21 Budget Discussion and Adjustments

V.
VI.

Fiscal Year 2020-21 Budget Amendments
Adjourn
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AMENDED AGENDA FROM APRIL 19, 2021 SPECIAL MEETING
YANCEY COUNTY BOARD OF COMMISSIONERS
SPECIAL MEETING
MAY 24, 2021
9:00 AM

I.
II.

Call to Order — Chairman Jeff Whitson
Approval of the Agenda

III.

Fiscal Year 2021-2022 Budget Preparation

IV.

Fiscal Year 2020-21 Budget Discussion and Adjustments

V.
VI.
VII.
VIII.

IX.

Fiscal Year 2020-21 Budget Amendments
PUBLIC HEARING — Acquisition of Real Property for Little Leaf Farms Project
Reimbursement Resolution for Purchase of Motor Vehicles
Reimbursement Resolution for Acquisition and Development Expenditures of Real
Property for Little Leaf Farms Economic Development Project
Adjourn
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COMMISSIONERS
Jill Austin
David Grindstaff
Mark Ledford
Johnny Riddle
Jeff Whitson

COUNTY MANAGER
Lynn Austin

YANCEY COUNTY
110 Town Square, Room 11 • Burnsville, North Carolina 28714
PHONE: (828) 682-3971 • FAX: (828) 682-4301

RESOLUTION OF THE YANCEY COUNTY
BOARD OF COMMISSIONERS DECLARING
THE INTENT OF YANCEY COUNTY TO
REIMBURSE ITSELF FOR EXPENDITURES
INCURRED IN CONNECTION WITH THE
ACQUISITION AND DEVELOPMENT OF
REAL PROPERTY RELATIVE TO THE
LITTLE LEAF ECONOMIC DEVELOPMENT
PROJECT IN YANCEY COUNTY
THAT WHEREAS, the Yancey County Board of Commissioners (hereinafter "Board)
has determined that it is in the best interest of Yancey County to make expenditures associated
with the acquisition and development of real property relative to the Little Leaf Economic
Development Project in Yancey County (hereinafter "Project"); and
WHEREAS, Yancey County intends to finance all or a portion of the costs of the Project
with proceeds of tax exempt obligations and reasonably expects to execute and deliver its
obligations to finance, or to reimburse itself for, all or a portion of the Project costs; and
WHEREAS, the County desires to proceed with the Project and will incur and pay
certain expenditures relative to the Project prior to the date and delivery of the obligation
referenced hereinabove (hereinafter "original expenditures"), such original expenditures to be
paid from a source other than the proceeds of the obligation, and the County intends, and
reasonably expects, to be reimbursed for such original expenditures from the proceeds of the
obligation to be executed and delivered at a date occurring after the dates of such original
expenditures:
NOW, THEREFORE, be it RESOLVED by the Yancey County Board of
Commissioners as follows:
1) That the County presently intends, and reasonably expects, to reimburse itself for the
original expenditures incurred and paid by the County on or after the date of adoption
of this Resolution from a portion of the proceeds of the obligation. The County
reasonably expects to execute and deliver the obligation to finance all or a portion of
the costs of the Project and a maximum principal amount of obligations expected to
be executed and delivered by County to pay for all or a portion of the costs of the
Project is $5,000,000.00.

2) That the County adopts this Resolution as a Declaration of its official intent as
required by all pertinent treasury regulations.
3) That the Yancey County Finance Officer is hereby authorized and directed to act on
behalf of the County in determining and itemizing all of the original expenditures
incurred and paid by the County in connection with the Project during the period
commencing on the date of adoption of this Resolution and ending on the date of
execution and delivery of the obligation.
4) That this Resolution is effective upon adoption.
RESOLVED this the

day of May, 2021 and signed this theo4

day of May,

2021.

Yancey County Board of Commissioners

The undersigned Clerk to the Board certifies that the foregoing Resolution was properly
adopted at a meeting of the Board which was properly called and held on 24 May, 2021 and that
a quorum was present and acting throughout the meeting.
/4This the 0 —'r day of May, 2021.
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COUNTY MANAGER
Lynn Austin

COMMISSIONERS
Jill Austin
David Grindstaff
Mark Ledford
Johnny Riddle
Jeff Whitson

YANCEY COUNTY
110 Town Square, Room 11 • Burnsville, North Carolina 28714
PHONE: (828) 682-3971 • FAX: (828) 682-4301

RESOLUTION OF THE YANCEY COUNTY
BOARD OF COMMISSIONERS DECLARING
THE INTENT OF YANCEY COUNTY TO
REIMBURSE ITSELF FOR EXPENDITURES
INCURRED IN CONNECTION WITH THE
PURCHASE OF MOTOR VEHICLES FROM
THE PROCEEDS OF OBLIGATIONS TO BE
EXECUTED AND DELIVERED IN CALENDAR
YEAR 2021
THAT WHEREAS, the Yancey County Board of Commissioners (hereinafter "Board)
has determined that it is in the best interest of Yancey County to make a capital purchase of eight
(8) motor vehicles (3 for the Sheriff's Department, 3 for the Department of Social Services, 1 for
the Maintenance Department and 1 for Emergency Management) (hereinafter "Project"); and
WHEREAS, Yancey County intends to finance all or a portion of the costs of the Project
with proceeds of tax exempt obligations and reasonably expects to execute and deliver its
obligations to finance, or to reimburse itself for, all or a portion of the Project costs; and
WHEREAS, the County desires to proceed with the Project and will incur and pay
certain expenditures relative to the Project prior to the date and delivery of the obligation
referenced hereinabove (hereinafter "original expenditures"), such original expenditures to be
paid from a source other than the proceeds of the obligation, and the County intends, and
reasonably expects, to be reimbursed for such original expenditures from the proceeds of the
obligation to be executed and delivered at a date occurring after the dates of such original
expenditures:
NOW, THEREFORE, be it RESOLVED by the Yancey County Board of
Commissioners as follows:
1) That the County presently intends, and reasonably expects, to reimburse itself for the
original expenditures incurred and paid by the County on or after the date of adoption
of this Resolution from a portion of the proceeds of the obligation. The County
reasonably expects to execute and deliver the obligation to finance all or a portion of
the costs of the Project and a maximum principal amount of obligations expected to

be executed and delivered by County to pay for all or a portion of the costs of the
Project is $305,000.00.
2) That the County adopts this Resolution as a Declaration of its official intent as
required by all pertinent treasury regulations.
3) That the Yancey County Finance Officer is hereby authorized and directed to act on
behalf of the County in determining and itemizing all of the original expenditures
incurred and paid by the County in connection with the Project during the period
commencing on the date of adoption of this Resolution and ending on the date of
execution and delivery of the obligation.
4) That this Resolution is effective upon adoption.
RESOLVED this t

day
y of May,, 2021 and signed this the'

day of May,

2021.

, Yancey County Board of Commissioners

The undersigned Clerk to the Board certifies that the foregoing Resolution was properly
adopted at a meeting of the Board which was properly called and held on 24 May, 2021 and that
a quorum was present and acting throughout the meeting.
This the

4*-day of May, 2021.
Clerk to Yance
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YANCEY COUNTY
BUDGET AMENDMENT #5
LINE #

EXPEND CODE
1 104190-5540
2 104310-5540
3 104330-5540
4 105310-5540

DESCRIPTION
MAINTENANCE VEHICLE

FUND: GENERAL
IN

DECREASE
$50,000.00

SHERIFF VEHICLES

$135,000.00
$45,000.00

EMERG MGMT VEHICLES
DSS VEHICLES

$75,000.00

$305,000.00
LINE #

REVENUE CODE DESCRIPTION
5 104042-4520
VEHICLE LOAN PROCEEDS

$0.00

IN

DECREASE
$305,000.00

$305,000.00
DIFFERENCE:

$0.00
$0.00

Affaminen-E-- r
YANCEY COUNTY
BUDGET AMENDMENT #6
LINE #

EXPEND CODE

DESCRIPTION

1 264311-5540

FUND: SHERIFF'S ASSET FORFEI
INCREASE
$29,052.00

DECREASE

$29,052.00
LINE #

REVENUE CODE DESCRIPTION
2 264046-4515

$0.00

INCREASE
$29,052.00

DECREASE

$29,052.00
DIFFERENCE:

$0.00
$0.00
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Vehicle Price Worksheet

Yancey County Sheriffs Office

NAME:
Make:

Model:

Ram

Model:
VIN#:
Salesman:

1500 SSV

Date:

2021 Ram SSV

Year:

1C6RR7XT7M5537925

Stock #:

Govt

Miles:

5/19/2021

2021
G07713
15

Vehicle Pricing:
Market Price: $

44,635.00

Sales Price: $

29,052.00

Final Base Vehicle Pricing: $

29,052.00

Government Concessions:

Upfit/Accessory Pricing

2021 Ram SSV

$
Total Body Cost: $
Total Vehicle Cost:

Trade In Allowance:
o

$

-

29,052.00

$
Less: Payoff: $
Trade Equity: $

Net Due Prior to Taxes: $
Dealer Doc Fee:

29,052.00

Tax:
Cash Downpayment: $
Net Vehicle Cost: $

29,052.00

Note: Vehicle pricing good through contract period - Please call to confirm specs
605 Warsaw Road * Clinton, North Carolina 910-592-5337
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AMENDED AGENDA FROM APRIL 19, 2021 SPECIAL MEETING
YANCEY COUNTY BOARD OF COMMISSIONERS
SPECIAL MEETING
JUNE 28, 2021
9:00 AM

I.
II.

Call to Order — Chairman Jeff Whitson
Approval of the Agenda

III.

Fiscal Year 2021-2022 Budget Preparation

IV.

Fiscal Year 2020-21 Budget Discussion and Adjustments

V.
VI.
VII.
VIII.

IX.

Fiscal Year 2020-21 Budget Amendments
PUBLIC HEARING — Acquisition of Real Property for Little Leaf Farms Project
Reimbursement Resolution for Purchase of Motor Vehicles
Reimbursement Resolution for Acquisition and Development Expenditures of Real
Property for Little Leaf Farms Economic Development Project
2021 Installment Purchase Contract for County Vehicles
a. RESOLUTION
b. Incumbency and Authorization Certificate

X.
XI.
XH.

Board of Elections — Voting Equipment
Board of Elections — Hazard Pay
Adjourn
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YANCEY COUNTY

FUND: GENERAL

BUDGET AMENDMENT #10
LINE #
1
2
3

EXPEND CODE
104110-5183
104110-5121
104120-5121

4 104130-5121
5 104155-5121
6 104170-5121
7 1041.70-5171
8 104170-529917
9 104180-5121
10 104190-5121
11 104190-524001
12 104190-524005

DESCRIPTION
HEALTH INSURANCE
SALARIES
SALARIES
SALARIES
SALARIES
SALARIES
SALARIES - BOARD MEMBERS
COVID - ELECTIONS -HAVA
SALARIES
SALARIES
R&M COURTHOUSE
R&M DUMP SITES

IN

DECREASE
$7,000.00
$3,000.00
$1,600.00
$3,500.00
$3,000.00
$2,600.00
$2,550.00
$31,457.00
$6,000.00
$4,500.00
$3,000.00
$2,500.00

13 104190-524021 R&M 911 BLDG
NATURAL GAS
14 104190-5333
15 104190-5394
CLEANING SERVICES

$1,600.00

16 104195-5121
17 104195-5127

SALARIES
LONGEVITY

$3,500.00
$1,400.00

18 104198-5181

FICA/MEDICARE

$2,500.00

19 104198-5321
TELEPHONE
20 104200-512110 LAW ENFORCE SEP ALLOWANCE
21 104200-518301 HEALTH INS - RETIREES
22 104200-5186
23 104200-5321.
24 104200-532501
25 104200-5401
26 104200-5523
27
28
29
30

104200-569955
104310-5126
104310-5122
104310-5121

31 10431.0-5353
32 104390-5126
33 104390-5352
34 104390-5440
35 104710-544001
36 104715-5212
37 104910-51.21

WORKER'S COMP
TELEPHONE
POSTAGE
MISC SERVICE FEES
COUNTY NETWORK BASE
ALLOC - FUNSHINE
SALARIES - PARTTIME
WAGES - OVERTIME
SALARIES
R&M AUTOS
SALARIES-PART TIME
R&M EQUIPMENT
SERV & MAINT CONTRACTS
COLLECTIONS CONTRACT
UNIFORMS
SALARIES

38 105211-5331
39 104170-5440
40 104315-5126

TRHD UTILITIES
SERVICE & MAINT CONT
SALARIES - TEMP

41 104371-5251

MOTOR FUELS

42 104371-5185

UNEMPLOYMENT INS
SALARIES

43 105850-5121

44 105855-529917 SENIOR CTR COVID 19

$3,500.00
$3,000.00

$2,000.00
$3,500.00
$15,000.00
$30,000.00
$7,000.00
$10,000.00
$3,500.00
$15,000.00
$9,500.00
$20,000.00
$36,309.00
$20,000.00
$5,000.00
$5,000.00
$3,500.00
$3,200.00
$15,000.00
$7,000.00
$2,000.00
$3,500.00
$20,000.00
$5,000.00
$15,000.00
$16,555.00
$20,000.00
$72,729.00

_
45
46
47
48

105850-529917
105855-526014
106110-524002
106130-512602

LINE # REVENUE CODE
49 104042-499904
50 104041-4210
51 104042-4320
52 104043-4450
53 104045-4480

DAY CARE COVID
SALAD BAR SUPPLIES
R&M LIBRARY
WAGES - LIFEGUARDS

DESCRIPTION
COVID - ELECTIONS - NAVA
CURRENT YEAR AUTO TAXES
FEDERAL LAND ENTITLEMENT

FACILITY FEES
ROD-RECORDING FEES
54 104048-449811 KIMBLE'S
JAIL FEES
55 104048-4530
RECYCLING
56 104051-4630
57 104059-475304 DAY CARE COVID FUNDS
58 104063-499903 SEN CTR COVID 19 FUNDS

59 104080-480102 SOUTH TOE POOL FEES
60 104045-4487
ROD REVENUE STAMPS
61 104070-4817
YOUTH LEAGUE CARRYFORWARD

$1,841.00
$1B4O00.00
$3,500.00
$10,000.00
$370,786.00

$114,055.00

INCREASE
$31,457.00
$80,000.00

DECREASE

$3,960.00
$3,000.00
$50,000.00
$20,000.00
$20,000.00
$15,000.00
$1,841.00
$72,729.00
$6,000.00
$30,000.00
$7,944.00

62 104046-4505

GUN PERMITS

$6,000.00

63 104046-4505

CONCEALED PERMTIS

$6,000.00

64 104070-4809

FOOTBALL

$2,800.00

65 104063-4864

SALAD BAR REVENUES

$20,000.00
$316,731.00
DIFFERENCE :

$60,000.00
$0.00

444-aditme,n-C,

BrandiBurleson, Finance Officer • brandi.burleson@yanceycountync.gov
Lisa Miller,Assistant Finance Officer • lisa.miller@yanceycountync.gov

YANCEY COUNTY FINANCE OFFICE
110 Town Square, Room 11 • Burnsville, North Carolina 28714
PHONE: (828) 682-3971 • FAX: (828) 6824301

Wednesday, June 9, 2021

Yancey County Board of Commissioners,

The Finance Office has received two proposals back for the vehicle purchase program, one from
First Citizens and the other from First Capital Equipment Leasing. We have loans with both
companies and I would recommend that we enter into agreements with First Citizens as they
currently have the best rate. I have attached their proposals and have detail below as well:

First Citizens

1.97% for five (5) years with a payment of $64,551.37 each year.

First Capital

3.20% for five (5) years with a payment of $65,205.23 each year.

This is a savings of $3,269.30 over a period of five (5) years.

Thank you,

Jia-tutzky,&_.
Brandi Burleson
Finance Officer

FirskCitizensEnnk

forever first'

June 1,2021
To: Brandi Burleson, Finance Officer
Re: Proposal for 2021 Installment Purchase Contract, Yancey County, North Carolina
Following is our offer for the financing requested in the amount of S305,000:
Rate Structure
1.97% BQ

Maturity
6/1/2026

Payment Structure
Annual principal and interest payments per RFP

This transaction can be closed using draft documents provided by First-Citizens Bank & Trust Company. There will
be no closing costs or ongoing fees due to the Bank. In addition to executed transaction documents in form
satisfactory to the Bank, you must provide an opinion of your attorney addressing certain matters, including, but not
limited to:
1.
2.

The Borrowing Structure is valid, legal, binding, and enforceable;
The tax status of the interest component of payments due under the financing. The attorney's opinion must
state that the borrowing is designated as a "qualified tax-exempt obligation' under Section 265(b)(3)(B) °idle
Internal Revenue Code of 1986, as amended.

The borrowing entity must also designate the obligation as a "qualified tax-exempt obligation" prior to closing. It
is recommended that this designation be included or recited in the borrowing ordinance/resolution. You or your
advisors will be responsible for preparing and filing any IRS required documents.
The rate contained in this proposal is subject to change unless the loan is closed within 45 days of the date herecf.
If you have any questions, please contact Courtney Dunlap at 803-931-1721 or me at 803-931-1723.
Thank you for the opportunity to submit this proposal.

First-Citizens Bank & Trust Company

By: Steve Groth
Director of Government Lending

The foregoing proposal is
accepted and approval of
rate and funding is requested:

Yance

ounty, North Cqrolina

By:
Title:
Date:

EAMIlet
-1

V

1230 MAIN STREET • 2nd FLOOR • COLUMBIA, SC 29201 • 803.931.1723 • 803.931.8648 fax

05/20/2021 5:50 PM

Yancey County 2021 IPC
Computation Interval:

Annual

Nominal Annual Rate:

1.970%

Cash Flow Data - Loans and Payments
Amount
Date
Event

Number

1 Loan

06/30/2021

305,000.00

1

2 Payment

06/01/2022

64,551.36

4

64,551.37

1

3 Payment

06/01/2026

Period

Annual 06/01/2025

TValue Amortization Schedule - U.S. Rule, 30E3/360
Principal
Interest
Payment
, Date

1 06/01/2022

2022 Totals
2 06/01/2023

2023 Totals
3 06/01/2024

2024 Totals
4 06/01/2025

2025 Totals
5 06/01/2026

2026 Totals
Grand Totals

Balance
305,000.00

Loan 06/30/2021

2021 Totals

End Date

0.00

0.00

0.00

64,551.36

5,524.48

59,026.88

64,551.36

5,524.48

59,026.88

64,551.36

4,845.67

59,705.69

64,551.36

4,845.67

59,705.69

64,551.36

3,669.47

60,881.89

64,551.36

3,669.47

60,881.89

64,551.36

2,470.10

62,081.26

64,551.36

2,470.10

62,081.26

64,551.37

1,247.09

63,304.28

64,551.37

1,247.09

63,304.28

322,756.81

17,756.81

305,000.00

Page 1 of 2

245,973.12

186,267.43

125,385.54

63,304.28

0.00

Mariurent
COUNTY MANAGER
Lynn Austin

COMMISSIONERS
Jill Austin
David Grindstaff
Mark Ledford
Johnny Riddle
Jeff Whitson

YANCEY COUNTY
110 Town Square, Room 11 • Burnsville, North Carolina 28714
PHONE: (828) 682-3971 • FAX: (828) 682-4301

RESOLUTION
RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF AN INSTALLMENT FINANCING CONTRACT
TO FINANCE THE ACQUISITION AND EQUIPPING OF CERTAIN EMERGENCY, DEPARTMENT OF SOCIAL
SERVICES, MAINTENANCE, AND LAW ENFORCEMENT MOTOR VEHICLES BY YANCEY COUNTY

THAT WHEREAS, Yancey County, North Carolina (hereinafter "County") desires to finance the
acquisition and equipping of certain motor vehicles to be used for county government purposes
(hereinafter the "Project"); and
WHEREAS, the County desires to finance the Project by executing and delivering an installment
financing contract as authorized under section 160A-20 of the North Carolina General Statutes; and
WHEREAS, the County has solicited a request for proposals relating to the financing; and
WHEREAS, First Citizens Bank & Trust Company (hereinafter the "Bank") submitted a proposal
wherein the Bank will enter into an installment financing contract with the County in the amount of up
to $305,000 for a term of 59 months at a bank-qualified rate of 1.97 percent (hereinafter the
"Agreement"), which said Agreement may be secured pursuant to a Security Agreement on the motor
vehicles; and
WHEREAS, the Project is exempt from approval by the North Carolina Local Government Commission in
that the equipment to be purchased are motor vehicles.
NOW, THEREFORE, be it RESOLVED by the Yancey County Board of Commissioners (hereinafter "Board")
as follows:
1) The Board hereby accepts the proposal and authorizes and directs the Chairman, the County
Manager, and Finance Officer and the Clerk or any of them to execute and acknowledge the
delivery the Agreement and any other related documents, including, but not limited to
Security Agreements, on behalf of the County with such changes and modifications as the
person executing and delivering such instruments on behalf of the County shall find
acceptable. The Clerk is hereby authorized to affix the official seal of the County to any such
document.

2) Each of the County Manager, the Finance Officer and other appropriate officers of the
County is hereby authorized and directed to hereby execute and deliver any and all papers,
instruments, agreements, tax certificates, opinions, certificates, affidavits and other
documents, or to do and cause to be done any and all other acts and things necessary or
proper for carrying out this Resolution, the Agreement and any other document related to
the financing of the Project.
3) The County hereby designates the entirety of its obligation to make installment payments
under the Agreement in the amount of $305,000 as a "qualified tax-exempt obligation"
under section 265(b)(3) of the Internal Revenue Code of 1986, as amended.
4) All other acts of the Board of Commissioners and the Officers of the County which are in
conformity with the purposes and intent of this Resolution and in furtherance of the
financing of the Project are hereby ratified, approved and confirmed.
5) This Resolution shall take effect immediately.
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Attest:

Sonya Morgan, Clerk

moved the passage of the forgoing Resolution and
seconded the Motion and the Resolution was

-the Board

INCUMBENCY AND AUTHORIZATION CERTIFICATE
In connection with the execution and delivery by Yancey County (the "Borrower"), a political
subdivision and body corporate and politic existing under the laws of the State of North Carolina, of an
Installment Purchase Contract (the "Contract") dated as of June 29, 2021 between the Borrower and FirstCitizens Bank & Trust Company, I do hereby certify that I am the duly appointed County Manager of the
Borrower, and as such, I am familiar with the official minutes and other pertinent records of that body.
I further certify that:
1. As of the date of this certificate, the persons named below hold the positions listed opposite their
names.
2. The Borrower is authorized by a resolution of the Borrower's governing body, passed in a dulycalled meeting held on June 28, 2021, at which a quorum was present and acting throughout, to enter into
the Contract and carry out the transactions and obligations of the Borrower evidenced therein, including
the purchase of the personal property identified in the Contract and the creation of a security interest
therein.
3. The persons named below are authorized to execute and deliver on behalf of the Borrower the
Contract and all other documents and instruments required or contemplated by the Contract, and to carry
out the terms of all of the foregoing.
4. Attached hereto is a true, complete and accurate copy of such resolution and the same has not
been modified, amended, rescinded, terminated or otherwise revoked and is in full force and effect.
5. The representations and warranties of the Borrower as set forth in the Contract are true and
correct as of the date of this Certificate.
6. The signatures set opposite the names and positions of the persons named below are such persons'
true and authentic signatures.
Name

Position

Brandi Burleson

Finance Officer

Lynn Austin

County Manager

INeygA\TESS WHEREWIn have duly executed this certificate and have affixed to it the seal of
day of 2011.
on thisT.
By:
Name:
Title:

reie-iebusi Co-yolissio)fters
Cauyikt

DONNY J. LAWS
ATTORNEY AT LAW
P O. BOX 397
131 EAST MAIN COURT, SUITE D
BURNSVILLE, NC 28714-0397
TELEPHONE (828) 682-9645
FAX (828). 682-4312
E-MAIL donnyjoellawsattorney@gmail.corn

29 June, 2021

First-Citizens Bank & Trust Company
1230 Main Street
Columbia, South Carolina 29201
RE:

$305,000.00 Installment Purchase Contract between First-Citizens Bank & Trust Company
and Yancey County of even date herewith (the "Contract")

Ladies and Gentlemen:
I am legal counsel for Yancey County (the "Borrower") and am familiar with the abovereferenced Contract, and all other documents to be executed by. the Borrower in connection therewith
(together with the Contract, the "TransactionDocuments") I have examined the Transaction Documents,
the resolution of the Borrower's governing body adopted on 28 June, 2021 and authorizing the entry by
the Borrower into the Contract the "Resolution", the provisions of NC Gen. Stat. Section 160A-20 as
amended, and such other documents, records, and provisions of law as I deem relevant and necessary as a
basis for rendering the following opinions:
On the basis of the foregoing examination it is my opinion that:
1. The Borrower is a duly organized or created and validly existing political subdivision of the
State of North Carolina (the "State") and has all power and authority necessary under the Constitution
and laws of the State to enter into the Contract and to perform its obligations under the Contract.
2, The Transaction Documents have been duly authorized, executed and delivered by the
Resolution and the Contract is a valid and legally binding obligation of the Borrower, enforceable
according to its terms. The Borrower has duly adopted the Resolution and it has not been modified,
amended or repealed.
3. The Borrower has designated the Contract as a "qualified tax-exempt obligation" within the
meaning of Section 265(b)(3) of the Code, and, in the case of certain financial institutions (within the
meaning of Section 265(b)(5) of the Code), a deduction is allowed for 80% of that portion of such
financial institutions' interest expense allocable to interest on the Payments.
4. There is no pending or threatened litigation in any court or other tribunal, State or federal, of
any nature, restraining, enjoining or challenging the execution and delivery of the Contract, the
Borrower's performance of its obligations thereunder, the right of any member of the Borrower's
governing body to hold office, the validity of the proceedings by which the Borrower's entry into the
Contract has been authorized, the authority of the Borrower to acquire the Equipment, as defined in the
Contract, or the authority of the Borrower to appropriate funds to make Payments.

5. The Borrower's entry into and compliance with the provisions of the Contract does not and
will not in any material respect conflict with or constitute on the part of the Borrower a breach of or
default under any agreement or other instrument to which the Borrower is a party, or any existing law,
regulation, court order or consent decree to which the Borrower is subject.

Very Truly Yours,
L.5kt-€9
Donny J. Laws
Yancey County Attorney

2021 INSTALLMENT PURCHASE CONTRACT
Not Exceeding $305,000 for a term of 59 months at a Bank-Qualified rate of 1.97%
THIS INSTALLMENT PURCHASE CONTRACT, dated as of June 29, 2021 (the
"Contract"), by and between FIRST-CITIZENS BANK & TRUST COMPANY (the "Bank")
and Yancey County (the "Borrower"), a body politic and corporate of the State of
North Carolina (the "State").
WITNESSETH:
WHEREAS, the Borrower is a duly and validly created, organized and existing public
body politic, duly created and existing under and by virtue of the Constitution and laws of the State; and
WHEREAS, the Borrower has the power to finance the acquisition of personal property
by contracts that create in some or all of the property acquired a security interest to secure repayment of
the financing; and
WHEREAS, the Borrower has determined it is in the best interest of the Borrower
to acquire the Equipment (as hereinafter defined) and has requested the Bank advance funds to the
Borrower to enable the Borrower to acquire the Equipment; and
WHEREAS, the Bank has agreed to advance or make available funds for the acquisition of
the Equipment and has further agreed to make the Equipment available for use by the Borrower; and
WHEREAS, the Borrower will make Payments (as hereinafter defmed) to the Bank
to acquire unencumbered ownership interests in the Equipment from the Bank during the Term
(as hereinafter defined); and
WHEREAS, in order to secure the obligations of the Borrower hereunder, the
Borrower has agreed to grant the Bank a security interest in the Equipment.
NOW, THEREFORE, for and in consideration of the premises and of the
covenants hereinafter contained, and other valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

ARTICLE 1. DEFINITIONS
For purposes of this Contract, the following definitions will apply:
1.1
"Acceptance Certificate" means the final Disbursement Request Form executed by
the Borrower which certifies that the Borrower has acquired and accepted all of the Equipment.
1.2
"Additional Payments" means all amounts, other than Payments, due from the
Borrower to the Bank under this Contract.
"Advancement" means the aggregate amount as described on Exhibit B of this
1.3
Contract, which will be advanced by the Bank to enable the Borrower to acquire the Equipment and
pay the Closing Costs pursuant to the terms of this Contract.
"Bank Equipment" means the portion of the Equipment for which unencumbered
1.4
title has not been purchased by the Borrower.

1.5
"Borrower Authorized Representative" means the individuals designated to act on
behalf of the Borrower in matters relating to this Contract, as evidenced by a written certificate furnished
to the Bank containing the specimen signature of the authorized individuals.
1.6
"Borrower Equipment" means that portion of the Equipment for which
unencumbered title has been purchased by the Borrower.
1.7

"Change in Deductibility" has the meaning set forth in Section 14.3.

1.8
"Closing Costs" means all items of expense directly or indirectly payable by or
reimbursable to the Borrower relating to the financing of the Equipment, including, but not limited to,
filing and recording costs, settlement costs, printing costs, word processing costs, reproduction and binding
costs, legal fees and charges and financing and other professional consultant fees.
1.9

"Date of Taxability" has the meaning set forth in Section 14.2.

1.10

"Determination of Taxability" has the meaning set forth in Section 14.2.

1.11 "Disbursement Request Form" means the form attached to this Contract as Exhibit
C pursuant to which the Borrower requests all or a portion of the Advancement for the purchase of the
Equipment in accordance with Article 2 hereunder.
1.12

"Equipment" means the personal property described in Exhibit A of this Contract.

1.13

"Escrow Agent" means First-Citizens Bank & Trust Company in its capacity as

Escrow Agent.
1.14 "Escrow Fund" means the account created pursuant to Section 2.3 in which all or
a portion of the Advancement is deposited by the Bank with the Escrow Agent.
1.15

"Event of Default" has the meaning set forth in Section 12.1.

1.16

"Event of Non-appropriation" has the meaning set forth in Section 5.2(a).

1.17

"Event of Taxability" has the meaning set forth in Section 14.2.

1.18 "Net Proceeds," when used with respect to any proceeds from policies of
insurance required hereunder or proceeds of any condemnation award arising out of the condemnation of
all or any portion of the Equipment, means the amount remaining after deducting from the gross proceeds
thereof all expenses (including, without limitation, attorneys' fees and costs) incurred in the collection of
such proceeds.
1.19

"Nonqualification Date" has the meaning set forth in Section 14.3.

1.20 "Payments" means those payments made by the Borrower to the Bank to obtain
undivided unencumbered ownership interests in and to the Equipment as described in Article 4 of this
Contract and in the Payment Schedule.
1.21 "Payment Schedule" means the schedule of Payments attached hereto as Exhibit B
and incorporated herein by reference, which describes the Borrower's Payments due hereunder.
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1.22 "Term" means the term of this Contract, which commences on the date first
written above, and terminates, subject to Section 5.2, on the payment by Borrower of all Payments due
under this Contract.
1.23 "Uniform Commercial Code" means the Uniform Commercial Code as adopted
and codified in the laws of the State.
ARTICLE 2. ADVANCEMENT; ESCROW FUND
2.1
At closing, the Bank shall (i) advance all or a portion of the Advancement for the
purpose of acquiring the Equipment, or paying Closing Costs, if any, pursuant to a Disbursement Request
Form delivered by the Borrower to the Bank, and (ii) deposit the remainder of the Advancement, if any, in
the Escrow Fund to be disbursed according to Section 2.2.
2.2
Requisition of Advancement Disbursement. If funds are deposited in the Escrow
Fund pursuant to Section 2.1, then to receive a disbursement from the Escrow Fund, a Borrower
Authorized Representative shall prepare and execute a Disbursement Request Form and deliver to the
Bank and Escrow Agent. The Borrower shall attach to the Disbursement Request Form such documents as
may be required by the terms of the Disbursement Request Form to support the request of funds from the
Escrow Fund.
2.3
Escrow Fund. Prior to a deposit in the Escrow Fund pursuant to Section 2.1, if
any, the Escrow Agent shall establish and hold the Escrow Fund separate and apart from all other funds
and accounts of the Borrower. The portion of the Advancement, if any, deposited in the Escrow Fund
constitutes the principal of the Escrow Fund. The Escrow Agent shall invest and reinvest the Escrow Fund
in a Bank depository account and any interest earned on the principal amount on deposit in the Escrow
Fund shall be accrued and retained in the Escrow Fund. Amounts on deposit in the Escrow Fund are
subject to a lien and charge in favor of the Bank to secure the Borrower's obligation under this Contract.
The Escrow Fund shall terminate on the earlier of (a) receipt by the Bank and Escrow Agent of an
Acceptance Certificate from the Borrower, (b) written notice to the Escrow Agent from the Bank of a
default by the Borrower under the Contract, or (c) termination of the Contract. Any funds on deposit in the
Escrow Fund on termination of the Escrow Fund shall be applied first against the principal portion of the
remaining Payments, then accrued but unpaid interest, and last to any other amounts due under this
Contract. Any balance remaining shall be distributed to the Borrower.
ARTICLE 3. ACQUISITION OF EQUIPMENT
3.1
Acquisition of Equipment. The Borrower will acquire the Equipment with the
Advancement. To the extent that the Advancement is insufficient to complete the acquisition of the
Equipment, the Borrower is responsible for the balance of funds required or shall reduce the scope of the
Equipment needed.
3.2
Acceptance of Equipment. The Borrower shall accept the Equipment when and if
delivered and placed in good repair and working order and hereby authorizes the Bank to add to Exhibit A,
the serial number of each item of Equipment so delivered and any other information necessary, in the
Bank's sole determination, to fully describe each item of Equipment. Any delay in delivery of the
Equipment does not affect the validity of this Contract or the Borrower's obligations hereunder. Borrower
shall notify the Bank that all Equipment has been received and accepted by executing the Acceptance
Certificate. For purposes of laws governing taxation and conditional sales, title to the Equipment is
deemed to be in the Borrower, subject to immediate and automatic reversion to the Bank in accordance
with Article 5 on default by the Borrower under this Contract, or failure to appropriate sufficient funds to
make any Payment. Any such payments made against principal will be applied at the Bank's discretion
and without adjustment to the payment amounts due under the Payment Schedule until the Contract is
paid in full.
3

3.3
Equipment as Personal Property. The Equipment is, and shall at all times during
the Term be and remain, personal property. No portion of the Equipment will become fixtures within the
meaning of Article 9 of the Uniform Commercial Code.
3.4
No Alteration. The Borrower shall not make any alterations, additions, or
improvements to the Equipment without the Bank's prior written consent, unless such
alterations, additions or improvements may be removed without damage to the Equipment and without
diminution of the subsequent value or utility of the Equipment. Any alterations, additions or
improvements to the Equipment that the Bank reasonably deems cannot be removed without
damage or diminution will be deemed permanently affixed to and for purposes of this Contract will
become part of the Equipment and subject to all rights of the Bank herein.
ARTICLE 4. REPAYMENT OF ADVANCEMENT
4.1
Amounts and Times of Payments. The Borrower shall repay the Advancement as
provided in the Payment Schedule. Each Payment as represented on the Payment Schedule includes a
principal component and an interest component. Each Payment is payable without notice or demand.
4.2
Installment Payment. Each Payment is an installment payment, and on
transmission of each Payment, unencumbered title to an undivided interest in the Equipment equal to that
percentage of the Purchase Price represented by such Payment will transfer to the Borrower without
further action by either party hereto.
4.3
Late Payments. On failure by the Borrower to make a timely Payment, interest on
the then outstanding principal balance shall continue to accrue at the rate indicated on the Payment
Schedule until paid by the Borrower. All payments shall be applied first to any late payment charges or
other amounts due hereunder that are neither interest nor principal, then to interest accrued to the date of
payment, and thereafter to the unpaid principal balance.
4.4
Place of Payments. All Payments required to be made to the Bank hereunder shall
be made at the Bank's principal office or as may be otherwise directed by the Bank or its assignee.
4.5
No Abatement of Payments. The obligation of the Borrower to make Payments or
Additional Payments is not subject to abatement or reduction of for any reason, including but not limited
to, any defense, recoupment, setoff, counterclaim, or any claim (real or contingent) arising out of or related
to the Equipment. The Borrower assumes the entire risk of loss and damage to the Equipment from any
cause whatsoever, it being the intention of the parties that the Payments and Additional Payments shall be
made in all events unless the obligation to make such Payments and Additional Payments is terminated as
otherwise provided herein.
4.6
Optional Prepayment of Installment Payments. If the Borrower is not in default of
its obligations under this Contract, then the Borrower may prepay the outstanding Payments designated as
principal, in whole at a prepayment price equal to one hundred percent (100%) of the principal balance
thereof, together with accrued interest to the date of prepayment. The Borrower shall provide 30 days'
prior written notice to the Bank prior to exercising the option provided under this section.
4.7
Conveyance of Equipment. On payment by the Borrower of all amounts
outstanding under this Contract, all of the Bank's right, title and interest in and to the Equipment will be
conveyed to the Borrower and, if requested by Borrower, the Bank shall deliver such documents to
evidence the transfer of the Bank's interest in the Equipment to Borrower.
ARTICLE 5. EVENT OF NON-APPROPRIATION; PARTITION
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5.1
Limited Obligation of the Borrower. Subject at all times to Section 5.2, it is the
Borrower's present intent, to make all Payments and Borrower reasonably believes that funds can be
obtained sufficient to make all Payments. The Borrower agrees that funds, if any, which are
legally available and appropriated for Payments and the performance of other obligations set forth in this
Contract, will be applied to Payments and the performance of such obligations. NOTWITHSTANDING
THE FOREGOING, THE FULL FAITH, CREDIT AND TAXING POWER OF THE BORROWER
ARE NOT PLEDGED FOR THE REPAYMENT OF THE ADVANCEMENT. THE PARTIES
AGREE THAT NOTHING CONTAINED IN THIS CONTRACT IS INTENDED TO
CREATE, OR DOES CREATE, INDEBTEDNESS OF THE BORROWER WITHIN THE
MEANING
OF
ANY
STATE CONSTITUTIONAL OR STATUTORY LIMITATION OR
RESTRICTION AND SHALL NOT BE SO CONSTRUED. NO PROVISION OF THIS CONTRACT IS
TO BE CONSTRUED TO PLEDGE OR TO CREATE A LIEN ON ANY CLASS OR SOURCE OF
BORROWER'S MONEYS OTHER THAN THE FUNDS THAT MAY BE HELD IN THE
ESCROW FUND, NOR SHALL ANY PROVISION OF THIS CONTRACT RESTRICT
THE FUTURE ISSUANCE OF ANY OF BORROWER'S BONDS OR OBLIGATIONS
PAYABLE FROM ANY CLASS OR SOURCE OF BORROWER'S MONEYS (EXCEPT TO
THE EXTENT THIS CONTRACT RESTRICTS THE INCURRENCE OF ADDITIONAL
OBLIGATIONS SECURED BY THE EQUIPMENT).
5.2
Non-appropriation.
(a)
All payment and performance obligations of the Borrower under this Contract
coming due during the fiscal years that follow the fiscal year in which the Term commences are subject to
the availability and appropriation of funds by the governing body of the Borrower. If the governing body
of the Borrower, on consideration of the budget submitted for approval by the chief financial officer of the
Borrower, which budget shall include the amounts of all Payments and any Additional Payments to
become due in the fiscal year in which the budget is applicable, determines in its sole discretion not to
include the amounts for the Payments and Additional Payments in its final approved budget, then an
"Event of Non-appropriation" is deemed to have occurred. The chief financial officer of the Borrower shall
promptly notify the Bank in writing of the occurrence of an Event of Non-appropriation;
On the occurrence of an Event of Non-appropriation that is not waived in
(b)
accordance with subsection (c) below, without penalty or expense to Borrower of any kind whatsoever, as
of the last day of the fiscal year in which the governing body of the Borrower lawfully budgeted funds to
make Payments, Borrower shall have no further obligation to Payments under this Contract, except as to
those Payments funds which have been lawfully budgeted and appropriated and remain unpaid.
No right of action or damages will accrue to the benefit of the Bank, or its assignee, as to that
portion of Payments which remain unpaid as a consequence of an Event of Non-appropriation;
(c)
Bank may, in its sole discretion, on request by the chief administrative officer of
the Borrower, temporarily waive the occurrence of an Event of Non-appropriation and suspend termination
of this Contract for the purpose of allowing reconsideration by the Borrower's governing body of its
decision to not appropriate funds with which to pay Payments. If such waiver is granted by Bank, then it is
effective for thirty (30) days from the beginning of the fiscal year to which the Event of Non-appropriation
applies (the "Waiver Period"). If the Borrower's governing body lawfully appropriates sufficient funds to
make Payments prior to the expiration of the Waiver Period, then the Event of Non-appropriation is
deemed to have been remedied, this Contract shall not terminate and the parties shall be restored to the
status quo ante. If Borrower's governing body fails to lawfully appropriate sufficient funds for Payments
during the Waiver Period, then this Contract terminates on the first day following the end of the Waiver
Period;
On the occurrence of an Event of Non-appropriation that is not waived in
(d)
accordance with subsection (c), or following expiration of the Waiver Period in which such Event of Non-
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appropriation remains uncured, the Borrower agrees to peaceably surrender possession of the Bank
Equipment as determined in accordance with subsection (f) below, to Bank or its assignee at such place as
designated by the Bank or its assignee immediately following the termination of this Contract pursuant to
this Section 5.2, and the Bank Equipment shall be packed at Borrower's cost for shipment at Borrower's
cost in accordance with manufacturer specifications. If Borrower remains in possession of the Bank
Equipment, or any portion thereof, more than five business days following termination of this Contract in
accordance with this Section 5.2, then Borrower will be deemed a lessee-at-will and shall pay to the Bank
a fair and reasonable amount as rental for use of the Bank Equipment during such period (as determined by
Bank in its reasonable judgment);
(e)
On termination of this Contract under this Article 5 and notwithstanding the
provisions of subsection (d), Bank is authorized, to the extent permitted by applicable law, to, elect in its
sole discretion (i) take possession of the Bank Equipment, with or without legal action, (ii) lease the Bank
Equipment, (iii) collect all rents and profits therefrom, with or without taking possession of the Bank
Equipment, and (iv) after deducting all costs of collection and administration expenses, apply the net rents
and profits first to the payment of necessary maintenance and insurance costs, and then to Borrower's
account and in reduction of the amounts due from Borrower to Bank hereunder, if any; and
On termination of this Contract under this Article 5, unencumbered title to that
(f)
portion of the Equipment which is Borrower Equipment, shall immediately (and with no further action by
either party) be vested in the Borrower. The allocation of the Equipment percentage shall be based on the
portion of Advancement spent on any piece of Equipment. To the extent that Equipment has been replaced
due to casualty with other property, then the original proceeds shall follow to the replacement property. To
the extent that Equipment has not been replaced after casualty, then said Equipment shall be allocated to
the Borrower Equipment percentage. The Bank is vested with broad authority to partition the Equipment
and to take unencumbered title to such portion of the Equipment the Bank deems necessary to satisfy its
interests.
ARTICLE 6. REPRESENTATIONS AND WARRANTIES OF BORROWER AND
THE BANK
6.1
Representation and Warranties of the Borrower. The Borrower represents and
warrants that each of the following is true in all material respects:
(a)
The Borrower is a public body corporate and politic duly created and existing
under the laws of the State, and has all powers necessary to enter into the transactions contemplated by this
Contract and to carry out its obligations hereunder;
This Contract, and all other documents relating hereto, have been duly and validly
(b)
authorized, approved, executed and delivered by the Borrower, and the performance by the Borrower of its
obligations under such documents has been approved and authorized, under all laws, regulations and
procedures applicable to the Borrower, including, but not limited to, compliance with all applicable public
meeting and bidding requirements, and the transactions contemplated by this Contract and all other
documents relating hereto constitute a public purpose for which public funds may be expended pursuant to
the Constitution and laws of the State, and, assuming due authorization, execution and delivery hereof by
the Bank, constitute valid, legal and binding obligations of the Borrower, enforceable in accordance with
their respective terms, except as enforcement thereof may be limited by general principles of equity or by
bankruptcy, insolvency and other laws affecting the enforcement of creditors' rights generally;
No approval or consent is required from any governmental authority with respect
(c)
to the entering into or performance by the Borrower of this Contract and the transactions contemplated
hereby, or, if any such approval is required, it has been duly obtained;

6

(d)
Since the date the Bank submitted its proposal to enter into this Contract with the
Borrower, there has been no material change in the financial affairs of the Borrower which would affect its
ability to make Payments and perform its other obligations under this Contract;
(e)
There is no action, suit, proceeding or investigation at law or in equity before or
by any court, public board or body pending or, to the best of the Borrower's knowledge, threatened,
against or affecting the Borrower that challenges or questions (i) the validity or enforceability of this
Contract or any other documents relating hereto, (ii) the performance of the Borrower's obligations
hereunder, (iii) the right of any member of the Borrower's governing body to hold office, (iv) the validity
of the proceedings by which the Borrower's entry into this Contract has been authorized (v) the authority
of the Borrower to acquire the Equipment or (vi) the authority of the Borrower to appropriate funds to
make Payments;
The Borrower's entry into and compliance with the provisions of this Contract,
(0
under the circumstances contemplated hereby, does not and will not in any material respect conflict with,
or constitute on the part of the Borrower a breach of or default under any agreement or other instrument to
which the Borrower is a party, or any existing law, regulation, court order or consent decree to which the
Borrower is subject;
(g)
by this Contract;

There are no liens or encumbrances on the Equipment other than the lien created

(h)
The purchase of the Equipment is essential to the proper, efficient and economical
operation of the Borrower and the delivery of its service and the Equipment will provide an essential use
and permit the Borrower to carry out public functions that it is authorized by law to perform;
The Borrower has appropriated or otherwise has legally available and sufficient
(i)
funds to pay all amounts due under this Contract within the Borrower's current fiscal year. The Borrower
has not terminated any lease, rental agreement, payment agreement, equipment acquisitions, leasepurchase agreement or installment purchase contract to which the Borrower has been a party at any time
during the past 10 years as a result of insufficient funds being appropriated in a fiscal year. During the past
10 years, no event has occurred which would constitute an event of default under any debt, revenue bond
or obligation issued by or on behalf of the Borrower; and
If this Contract is indicated as "Bank Qualified" on the first page of this Contract,
(i)
then the Borrower designates its obligation hereunder as a "qualified tax-exempt obligation" within the
meaning of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended ("Code"). The Borrower
(i) has not and does not expect to issue, directly or indirectly through subordinate units, more than
$10,000,000 of tax-exempt obligations (other than private activity bonds) during this calendar year and (ii)
has not designated during this calendar year more than $10,000,000 of its obligations (or of its subordinate
units) as "qualified tax-exempt obligations."
6.2
Representations and Warranties of the Bank. The Bank represents and warrants
that each of the following is true in all material respects:
(a)

The Bank has the power and authority to enter into this Contract;

Neither the execution and delivery of this Contract nor the fulfillment of or
(b)
compliance with the terms and conditions hereof or thereof, nor the consummation of the transactions
contemplated hereby or thereby, conflicts with or results in a breach of the terms, conditions or provisions
of the organizational documents of the Bank or any restriction or any agreement or instrument to which the
Bank is now a party or by which the Bank is bound;
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The Bank is entering into this Contract as a vehicle for making a commercial loan
(c)
and without a present view to the distribution thereof (subject, nevertheless, to any requirement of law that
the disposition of its property shall at all times be under its control) within the meaning of the federal
securities laws;
(d)
The Bank is entering into this Contract solely for its own account and no other
person now has any direct or indirect beneficial ownership or interest therein;
(e)
The Bank is cognizant to the extent it deems necessary of the financial and
business conditions of the Borrower; the Bank has a net worth substantially in excess of the cost of this
Contract and in the event it should unexpectedly incur the loss of the entire value of this Contract, such
loss would not materially adversely affect its financial condition; and
The Bank has made such investigation as it deems necessary to make its
(f)
investment decision, and all information, books and records requested by it have been furnished to it; the
Bank acknowledges that, except for the financial information received by it and relied on by it from the
Borrower concerning the financial position of the Borrower, no other representations have been made to it
as to the financial condition of the Borrower.
ARTICLE 7. COVENANTS OF I HE BORROWER
7.1
Care and Use. The Borrower shall use the Equipment in a careful and proper
manner, in compliance with all applicable laws and regulations, and, at its sole cost and expense, shall
service, repair and maintain the Equipment so as to keep the Equipment in good condition, repair,
appearance and working order for the purposes intended, ordinary wear and tear expected, and shall
replace any part of the Equipment as may from time to time become worn out, lost, stolen, destroyed or
damaged or unfit for use. The Borrower shall use the Equipment only to perform the Borrower's
governmental and proprietary functions.
7.2
Inspection. The Bank shall have the right on reasonable prior notice to the
Borrower to enter into and upon the premises where the Equipment is located to inspect the Equipment and
observe its use during normal business hours.
7.3
Utilities. The Borrower shall pay, when due, all charges for utility services used
in connection with the Equipment. There shall be no abatement of the Payments on account of interruption
of any such services.
7.4
Taxes. The Borrower shall pay, when due, all taxes levied by any governmental
body as a result of the Borrower's ownership, possession, or use of the Equipment or as a direct or indirect
result of the purchase of the Equipment by the Borrower.
7.5
Risk of Loss. The Borrower shall bear all risk of loss to and condemnation of the
Equipment, and no such loss or damage and no defect or unfitness or obsolescence with respect to the
Equipment shall relieve the Borrower of its obligation to make the Payments. In the event of loss or
damage to or condemnation of the Equipment, the Borrower shall either (a) continue to make the Payments
due hereunder and repair or replace the Equipment, or (b) prepay in full the principal components of the
outstanding Payments. Said repair or replacement of the Equipment shall meet with the satisfaction of the
Bank.
7.6
Performance by the Bank of the Borrower's Responsibilities. Any performance
required of the Borrower or any payments required to be made by the Borrower may, if not timely
performed or paid, be performed or paid by the Bank, and, in that event, the Bank shall be immediately
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reimbursed by the Borrower for such payments and for any costs and expenses, legal or otherwise,
associated with the payments or other performance by the Bank, with interest thereon at a per annum rate
equal to the Bank's then-announced "Prime Rate" in effect on the last business day of the calendar month
preceding the payment (but not exceeding the maximum rate, if any, permitted by applicable law).
7.7
Financial Statements; Budget. The Borrower agrees that it will furnish the Bank
at such reasonable times as the Bank shall request current audited financial statements (including, without
limitation, the Borrower's annual budget as submitted or approved), and permit the Bank or its agents and
representatives to inspect the Borrower's books and records and make extracts therefrom at its own
expense during regular business hours and in a manner which will not disrupt the normal business routine
of the Borrower. The Borrower represents and warrants to the Bank that all financial statements which
have been delivered to the Bank fairly and accurately reflect the Borrower's financial condition and there
has been no material adverse change in the Borrower's financial condition as reflected in the financial
statements since the date thereof.
Other Responsibilities and Conditions. Simultaneously with the execution of this
7.8
Contract and prior to the disbursement of the Advancement, the Borrower shall cause to be provided to the
Bank the following:
(a)
Certified copies of resolutions of the Borrower's governing body authorizing the
Borrower to enter into this Contract and carry out its terms;
A certificate of the Borrower, executed by any of the Borrower's authorized
(b)
officers, in form and substance satisfactory to the Bank that certifies (i) the Borrower is duly authorized to
enter in the Contract; (ii) the resolution or ordinance authorizing the Contract and the transactions
contemplated thereunder is in full force and effect and has not been modified, repealed or amended in
whole or in part; (iii) each of the Borrower's representations and warranties in the Contract are true and
correct in all material respects as of the date of the certificate; (iv) the names, specimen signatures and
positions of the Borrower Authorized Representatives;
An Opinion Letter from counsel to the Borrower, in form and substance
(c)
satisfactory to the Bank, which opines that (i) the Borrower is a public body corporate and politic duly
created and existing under the laws of the State, and has all powers necessary to enter into the Contract and
to carry out its obligations thereunder; (ii) the Contract is duly authorized and a valid and enforceable
obligation of the Borrower; (iii) there is no pending or threatened litigation challenging (A) the Contract,
(B) the Borrower's performance of its obligations thereunder, (C) the right of any member of the
Borrower's governing body to hold office, (D) the validity of the proceedings by which the Borrower's
entry into the Contract has been authorized, (E) the authority of the Borrower to acquire the Equipment or
(F) the authority of the Borrower to appropriate funds to make Payments; and (iv) the Borrower's entry
into and compliance with the provisions of the Contract does not and will not in any material respect
conflict with or constitute on the part of the Borrower a breach of or default under any agreement or other
instrument to which the Borrower is a party, or any existing law, regulation, court order or consent decree
to which the Borrower is subject;
(d)
A certificate or other proof of insurance on the Equipment, in a form consistent
with the requirements of Article 9 and satisfactory to the Bank; and
(e)
Executed originals of any other documents and instruments required by this
Contract or as may be requested by the Bank.
ARTICLE 8. SECURITY INTEREST; LIENS
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8.1
Security Interest. To secure all of its obligations under this Contract, the
Borrower grants to the Bank a first and priority security interest in the Equipment, in any and all additions,
accessions, repairs, replacements, substitutions, and modifications to the Equipment, and all proceeds of all
the foregoing, including any insurance proceeds paid because of loss or damage to the Equipment. The
Bank may file a financing statement with respect to the Equipment and this Contract without the
Borrower's signature. If the Equipment is or includes one or more motor vehicles, the ownership of which
evidenced by a certificate of title, the Borrower shall cause the Bank's lien to be properly shown on each
certificate as a first lien security interest.
8.2
Security Agreement. This Contract is a security agreement pursuant to the
Uniform Commercial Code.
No Other Liens. The Borrower shall not directly or indirectly create, incur,
8.3
assume or suffer to exist any lien, charge, security interest, encumbrance or claim on or with respect to the
Equipment (except the security interest granted to the Bank). The Borrower shall promptly, at its own
expense, take such action as may be necessary to duly discharge any such lien, security interest, charge,
encumbrance or claim if the same shall arise at any time. The Borrower shall reimburse the Bank for any
expense incurred by the Bank in order to discharge or remove any such lien, security interest, encumbrance
or claim.
ARTICLE 9. INSURANCE; DAMAGE; CONDEMNATION; USE OF NET
PROCEEDS
9.1
Insurance. The Borrower shall obtain and maintain, at its expense, at all times
until termination of this Contract a primary policy of insurance covering the Equipment and providing the
insurance protection described in this Section 9.1. The Borrower shall maintain fire, casualty, public
liability, property damage and theft insurance, and such other insurance as required by the Bank. The
Borrower shall maintain such insurance in such amounts and with such deductibles, if any, as required by
the Bank from time to time. The Equipment shall be insured in an amount at least equal to its replacement
value. All policies of insurance required under this Article 9 shall be maintained with an insurance
company or companies satisfactory to the Bank and shall provide that losses shall be payable to the Bank
and the Bank shall be named as an additional insured with respect to all such insurance.
On acceptance of any Equipment, the Borrower shall deliver to the Bank the policies of
insurance or duplicates thereof or other evidence satisfactory to the Bank of such insurance coverage as
required under this Section 9.1 for such Equipment. Each insurer shall agree by endorsement on the policy
or policies issued by it that (i) it will give 30 days' prior written notice to the Bank of the cancellation or
material modification of such policy; and (ii) the coverage of the Bank will not be terminated, reduced or
affected in any manner regardless of any breach or violation by the Borrower of any warranties,
declarations and conditions of such insurance. The Borrower hereby appoints the Bank as the Borrower's
attorney-in-fact (i) to make claim for, receive payment of, and execute and endorse all documents, checks
or drafts received in payment under any insurance policies with respect to the Equipment; and (ii) to make,
adjust, settle or release any claims under or relating to such insurance. The Borrower agrees to cooperate
fully in all accident insurance investigations, claims and litigation proceedings. The Borrower shall
cooperate fully with the Bank in filing any proof of loss with respect to any insurance policy described
above. The Borrower shall not voluntarily settle, or consent to the settlement of, any proceeding arising out
of any insurance claim with respect to the Equipment without the written consent of the Bank.
The Bank may, but shall not be required, to permit the Borrower, in lieu of obtaining the
foregoing policies of insurance, to adopt alternative risk management programs including, without
limitation, to self-insure in whole or in part, individually or in connection with other units of local
government or other institutions, to participate in programs of captive insurance companies, to participate
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with other units of local government or other institutions in mutual or other cooperative insurance or other
risk management programs, to participate in State or federal insurance programs, to take advantage of
State or federal laws now or hereafter in existence limiting liability, or to establish or participate in other
alternative risk management programs.
9.2
Loss and Damage. In the event of damage or loss to any item of Equipment,
Borrower shall within five business days notify the Bank in writing of such loss or damage
in all material particulars, and within 15 business days thereafter notify the Bank in writing of the course
of action, consistent with this Section 9.2, which it intends to take with respect to such lost or damaged
Equipment. The Borrower shall within thirty (30) days, deposit any Net Proceeds received with
respect to such damaged or lost Equipment in accordance with Section 9.4, or if no Net Proceeds shall:
Place the damaged Equipment in good repair at Borrower's sole expense, the
(a)
adequacy of such repairs being subject to Bank's reasonable approval;
Replace at Borrower's sole expense the lost or damaged Equipment with
(b)
equipment having substantially similar specifications and of equal or greater value to the lost or damaged
Equipment immediately prior to the time of the loss or damage, such replacement equipment to be subject
to Bank's reasonable approval, whereupon such replacement equipment shall be substituted on Exhibit A
hereto; or
(c)
Pay Bank in cash all of the following: (i) all amounts owed by Borrower to Bank
under this Contract in the then-current fiscal year, and (ii) following such payment in subsection (i) (A) the
remaining principal balance payable under this Contract or (B) the principal portion, accrued but unpaid
interest, and any other amounts due under this Contract related to the lost or damaged Equipment. On
Bank's receipt of such payment, Borrower shall be entitled to whatever interest Bank may have in the
Equipment, or portion thereof, in its then condition and location, without warranty expressed or implied.
Condemnation. Borrower shall immediately notify Bank if any governmental
9.3
authority shall institute, or shall notify Borrower of any intent to institute, any action or proceeding for the
taking of, or damages to, all or any part of the Equipment or any interest therein under the power of
eminent domain, or if there shall be any damage to the Equipment due to governmental action, but not
resulting in a taking of any portion of the Equipment. Borrower shall file and prosecute its claims for any
such awards or payments in good faith and with due diligence and cause the same to be collected and paid
over to Bank, and to the extent permitted by law hereby irrevocably authorizes and empowers Bank, in the
Borrower's name or otherwise, to collect and receipt for any such award or payment and to file and
prosecute such claims. Any condemnation award shall be applied in the same manner as insurance
proceeds as if the Equipment was lost or damaged as further provided in Section 9.4.
9.4
Use of Net Proceeds. The Net Proceeds of any insurance policies or
condemnation awards shall be deposited in the Escrow Fund or, if no Escrow Fund exists, in a separate
fund held by the Bank.
(a)
Unless the Borrower exercises its option to prepay all or a portion of the
outstanding Payments in accordance with Section 9.4(b), all Net Proceeds shall be applied to the prompt
repair or replacement of the Equipment so condemned, lost or damaged. The Bank shall disburse Net
Proceeds to the Borrower for such repair or replacement on receipt of a Disbursement Request Form from
a Borrower Authorized Representative;
The Borrower may apply the Net Proceeds to pay the principal, accrued but
(b)
unpaid interest, and any other amounts due under this Contract related to the Equipment so condemned,
lost or damaged;
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(c)
Any balance of Net Proceeds remaining following application in subsection (a) or
(b) shall be applied first against the principal portion of any remaining Payments due under this Contract,
accrued but unpaid interest, and last to any other amounts due under this Contract. Any balance of Net
Proceeds remaining shall be distributed to the Borrower. Any such payments made against principal will
be applied at the Bank's discretion and without adjustments to the payment amounts due under the Payment
Schedule until the Contract is paid in full.
ARTICLE 10. INDEMNIFICATION
To the extent permitted by applicable law, the Borrower hereby agrees to indemnify,
protect and save the Bank and the Escrow Agent harmless from all liability, obligations, losses, claims,
damages, actions, suits, proceedings, costs and expenses, including attorneys' fees, arising out
of, connected with, or resulting directly or indirectly from the Equipment, including without
limitation, the possession, condition or use thereof.
The indemnification arising under this Section shall continue in full force and effect
notwithstanding the payment in full of all obligations under this Contract.
ARTICLE 11. DISCLAIMER OF WARRANTIES
11.1
No Representations by the Bank. The Borrower acknowledges that it has
inspected the Equipment and found the Equipment to be satisfactory and acknowledges and agrees that it
has selected the Equipment based upon its own judgment and disclaims any reliance upon any statements
or representations made by the Bank with respect thereto.
11.2
Disclaimer by the Bank. THE BANK MAKES NO WARRANTIES OR
REPRESENTATIONS, EXPRESS OR IMPLIED, AS TO THE CONDITION, MERCHANTABILITY
OR FITNESS FOR A PARTICULAR PURPOSE OF THE EQUIPMENT OR ANY OTHER
REPRESENTATION OR WARRANTY WITH RESPECT TO THE EQUIPMENT.
ARTICLE 12. DEFAULT AND REMEDIES
12.1 Definition of Event of Default. The Borrower is deemed to be in default under
this Contract on the happening of any of the following events (each, an "Event of Default"):
(a)
The Borrower fails to make any Payment or fails to pay any Additional
Payment when due (provided, however, that an Event of Non-appropriation is not an Event of Default
under this Contract); or
The Borrower shall fail to perform or observe any term, condition or covenant of
(b)
this Contract or shall breach any warranty by the Borrower herein or therein contained; or
(c)
Proceedings under any bankruptcy, insolvency, reorganization or similar litigation
shall be instituted by or against the Borrower, or a receiver, custodian or similar officer shall be appointed
for the Borrower or any of its property, and such proceedings or appointments shall not be vacated or fully
stayed after the institution or occurrence thereof; or
(d)
Any warranty, representation or statement made by the Borrower herein or in any
other document executed or delivered in connection herewith is found to be incorrect or misleading in any
material respect on the date made; or
(e)
An attachment, levy or execution of a security interest or lien is levied upon or
against the Equipment.
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12.2
Remedies on Default. Upon the occurrence of any Event of Default, the Bank
may exercise any one or more of the following remedies as the Bank in its sole discretion shall elect:
Subject to Article 5, declare the entire principal amount of the Payments and all
(a)
accrued interest and other charges immediately due and payable without notice or demand to the
Borrower;
Proceed by appropriate court action to enforce performance by the Borrower of
(b)
the applicable covenants of this Contract or to recover for the breach thereof;
Exercise all the rights and remedies at law or in equity, including those rights and
(c)
of
a
secured
party
or creditor under the Uniform Commercial Code and the general laws of the
remedies
State with respect to the enforcement of the security interest granted or reserved hereunder; and
(d)
Terminate this Contract and give notice to the Borrower to surrender possession of
the Bank Equipment and use, operate, lease or hold all or any part of the Bank Equipment in its sole
discretion. If Borrower remains in possession of the Bank Equipment or any portion thereof, more than
five business days following termination of the• Contract in accordance with this subsection (d), the
Borrower is deemed a lessee-at-will and will pay to the Bank a fair and reasonable amount as rental for the
use of the Bank Equipment during such period, as determined by the Bank.
12.3 Further Remedies. All remedies of the Bank are cumulative and may be exercised
concurrently or separately. The exercise of any one remedy shall not be deemed an election of such
remedy or preclude the exercise of any other remedy. The Borrower agrees to pay to the Bank all court
costs and reasonable attorney fees incurred by Bank in enforcing the Bank's rights and remedies under this
Contract.
12.4 Agreement to Pay Attorneys' Fees and Expenses. In the event of a default by the
Borrower under the provisions of this Contract, the Borrower agrees, subject to the limitations and
provisions of State law, that it will pay on demand to the Bank, the reasonable costs and expenses,
including attorneys' fees, incurred by the Bank in the collection of Payments and Additional Payments or
the enforcement of performance or observation of any obligation or agreement by the Borrower.
ARTICLE 13. ASSIGNMENT
13.1 Assignment by the Borrower. The Borrower shall not sell, assign, lease, sublease,
pledge or otherwise encumber or suffer a lien or encumbrance upon or against any interest in the
Equipment or this Contract (except for the lien and security interest of the Bank therein) without the
Bank's prior written consent.
13.2 Assignment by the Bank. The Bank may, at any time and from time to time,
assign all or any part of its interest in the Equipment, this Contract, including without limitation, the
Bank's rights to receive the Payments and any Additional Payments due and to become due hereunder.
Any assignment made by the Bank or any subsequent assignee shall not purport to convey any greater
interest or rights than those held by the Bank pursuant to this Contract. The Bank or its assignees may
assign or reassign either this entire Contract or a partial interest herein. All assignments by the Bank shall
be subject to the conditions set forth below. After the Bank gives the notice described below to the
Borrower, the Borrower shall thereafter make all payments in accordance with the notice to the assignee
named therein.
(a)
The Bank shall send written notice of the assignment and its effective date to the
Borrower before it makes the assignment. Such notification shall be forwarded to the Borrower at least
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30 days before the effective date of the assignment. The notification shall include an executed copy of the
assignment documents, shall specify the assignee's name and address, and shall provide the Borrower with
instructions for making payments after the effective date of the assignment. The requirement of 30 days'
notice may be waived in writing by the Borrower;
The Borrower shall not be obligated to make Payments or Additional Payments to
(b)
anyone other than the Bank until the notification specified in subsection (a) is received by the Borrower or
until the effective date of the assignment, whichever is later. Should the Borrower incorrectly make
Payments or Additional Payments to the Bank after the conditions specified in the preceding sentence are
met, the Bank shall return those payments to the Borrower; and
(c)
The Borrower shall execute, at the Bank's request, notice of assignment and other
related documents that are reasonably necessary to protect the security interest in the Equipment or in this
Contract, and to maintain those security interests in perfected form. If so requested, the acknowledgment
shall in no way be deemed necessary to make the assignment effective.
13.3
Book-Entry System. During the term of this Contract, Borrower shall keep a
complete and accurate record of all assignments and other transfers in form and substance necessary to
comply with Section 149(a) of the Internal Revenue Code. On receipt of notice of assignment from the
Bank as described in Section 13.2(a), Borrower shall record the assignment in Borrower's "book entry
system" as that term is defined in Section 149(a) of the Code. This Contract, or any interest herein, is not
subject to assignment through a public offering.
13.4 Escrow Fund Assignment by the Bank. The Bank may freely assign all or any
part of its interest in the Escrow Fund and its duties as Escrow Agent in connection with an assignment by
the Bank of this Contract.
ARTICLE 14. TAX COVENANTS
14.1
Intent of Parties. If the Contract is designated as "tax-exempt" as indicated on the
first page hereof, it is the intention of the parties hereto that the interest portion of the Payments paid by
the Borrower to the Bank under this Contract are to be tax-exempt under Section 103 of the Internal
Revenue Code. Borrower acknowledges that the continued exclusion of the interest component of the
Payment from the Bank's gross income for federal income tax purposes depend in part, on the Borrower's
compliance with certain provisions and requirements of the Internal Revenue Code of 1986, as amended
(the "Code"), and Treasury Regulations promulgated thereunder. To that end, the Borrower covenants
that it will comply with all requirements of the Code that must be satisfied subsequent to the execution
of this Contract so that the interest component of each Payment is and remains excludable from gross
income for federal income tax purposes, and further, specifically covenants as follows:
(a)
The Borrower will make no use of the Advancement (the "Proceeds") which
would cause this Contract to be an "arbitrage bond" within the meaning of Section 148 of the Code;
The Equipment shall be used exclusively for essential governmental purposes of
(b)
the Borrower and no use shall be made of the proceeds or of the Equipment, directly or indirectly, which
would cause this Contract to be a "private activity bond" within the meaning of Section 141 of the Code;
No part of the payment of principal or interest under this Contract is or shall be
(c)
guaranteed, in whole or in part, by the United States or any agency or instrumentality thereof; and
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(d)
The Borrower shall timely file such reports and information as required by the
Code, including a Form 8038-G or 8038-GC, or other comparable forms, as applicable, and shall furnish
the Bank copies of such filings.
14.2
Determination or Event of Taxability. If the Contract is designated as "Bank
Qualified" on the first page hereof, then if at any time there is a Determination of Taxability or Event of
Taxability, as hereinafter defined, the interest rate under this Contract, from and after the Date of
Taxability, as hereinafter defined, shall increase by a factor of 1.50. If the Contract is designated as "NonBank Qualified" on the first page hereof, then if at any time there is a Determination of Taxability or Event
of Taxability, the interest rate under this Contract, from and after the Date of Taxability, shall increase by a
factor of 1.30.
In either case, on a Determination of Taxability or Event of Taxability, the Borrower shall pay to
the Bank all amounts, if any, which may be necessary to reimburse the Bank for any interest, penalties or
other charges assessed by the Internal Revenue Service and by any State tax department against the Bank
by reason of the Bank's failure to include the interest portion of the Payments in its gross income for
income tax purposes. Payment amounts under this Contract will be increased as a result of the increased
interest rate and additional interest as a result of said rate increase on all previous Payments shall be paid
to the Bank upon demand therefor. The Borrower shall pay to the Bank the above-mentioned alternative
rate of interest notwithstanding any transfer by the Bank or payment or prepayment by the Borrower prior
to the date such Determination of Taxability was made.
An "Event of Taxability" shall mean any event, occurrence or situation, resulting from an action,
or failure to act, by the Borrower, the effect of which is to cause the interest portion of the Payments to be
includible in the gross income of the Bank for federal income tax purposes. A "Determination of
Taxability" shall mean a determination that the interest portion of the Payments is included in gross
income of the Bank for federal income tax purposes, which determination shall be deemed to have been
made upon the occurrence of the earlier of the following: (a) the date on which the Bank is advised in
writing by the Internal Revenue Service that, as a consequence of an action, or failure to act, by the
Borrower, the interest portion of the Payments (hereinafter called "Interest") is included in the gross
income of the Bank for federal income tax purposes; (b) the date on which the Borrower receives notice
from the Bank that the Bank has been advised (i) in writing that the Internal Revenue Service has issued a
statutory notice of deficiency or similar notice to the Bank which asserts, in effect, that Interest received by
the Bank is included in the gross income of the Bank for federal income tax purposes, as a result of an
action, or failure to act, by the Borrower, or (ii) by an opinion of counsel (approved by the Bank and
Borrower) received by the Bank which concludes, in effect, that Interest is included in the gross income of
the Bank for federal income tax purposes as a result of an action, or failure to act, by the Borrower; (c) the
day on which the Borrower is advised in writing by the Internal Revenue Service that there has been issued
a public or private ruling of the Internal Revenue Service that the Interest is included in the gross income
of the Bank for federal income tax purposes as a result of an action, or failure to act, by the Borrower; or
(d) the day on which the Borrower is advised in writing by counsel to the Bank that a final determination,
from which no further right of appeal exists, has been made by a court of competent jurisdiction in the
United States of America in a proceeding with respect to which the Borrower has been given written notice
and an opportunity to participate and defend that the Interest is included in the gross income of the Bank
for federal income tax purposes, as a result of an action, or failure to act, by the Borrower.
The "Date of Taxability" shall mean the first date on which Interest is included in the gross
income of the Bank for federal income tax purposes as a result of an Event of Taxability or a
Determination of Taxability.
14.3
Bank Qualification. If the Contract is designated as "Bank Qualified" on the first
page hereof and there is not an Event or Determination of Taxability, as defined above, then at any time
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there is a Change in Deductibility, as hereinafter defined, the interest rate payable under this Contract
shall increase, from and after the Nonqualification Date as hereinafter defined, by a factor of 1.15
times. A "Change in Deductibility" means any determination by the Internal Revenue Service or
any court of competent jurisdiction that the obligation of the Borrower hereunder is not a
"qualified tax-exempt obligation" within the meaning of Section 265(b)(3) of the Internal Revenue
Code as a result or as a consequence of (i) an action, or failure to act, by the Borrower or (ii) a
breach of any representation or warranty made by the Borrower to the Bank relating to the status of this
Contract as a qualified tax-exempt obligation (including but not limited to the representations and
warranties contained in Section 6.1(j) of this Contract). "Nonqualification Date" means that date that
this Contract is determined not to be a "qualified tax-exempt obligation" as a result of a Change in
Deductibility.
14.4
Duty to Notify the Bank. The Borrower agrees to give prompt written notice to
the Bank on the Borrower's receipt of any oral or written notice or information from any
source whatsoever to the effect that an Event of Taxability or a Determination of Taxability or a
Change in Deductibility has occurred.
ARTICLE 15. MISCELLANEOUS
Waiver. No covenant or condition of this Contract can be waived except by the
15.1
written consent of the Bank. Any failure of the Bank to require strict performance by the Borrower or any
waiver by the Bank of any of the terms, covenants or conditions herein are not a waiver of any
other breach of the same or any other term, covenant or condition herein.
Severability. If any provision in this Contract is determined to be invalid or
15.2
unenforceable by a court of competent jurisdiction, such ruling shall not affect any other term or provision
herein, except that the invalid or unenforceable provision and the other provisions in this
Contract automatically shall be modified as minimally as possible so as to be valid and enforceable and to
effectuate the intent of the parties, provided that such modification can be made while still preserving
the intent of the parties, and the remaining terms and provisions, as modified, if modified, shall remain
binding on the parties. In the event that no such modification can be made while still preserving the intent
of the parties hereto, then the invalid or unenforceable provision shall be stricken from this Contract, and
the remaining terms, if sufficient to constitute a binding contract, shall remain in full force and effect.
Governing Law. This Contract shall be construed, interpreted and enforced
15.3
in accordance with the laws of the State.
15.4 Notices. Any and all notices, requests, demands, and other communications given
under or in connection with this Contract shall be in writing and shall be deemed to have been given when
the writing is delivered, if given or delivered by hand, overnight delivery service, or facsimile or
electronic transmitter (with confirmed receipt), or three (3) days after being mailed, or on the day it
was actually received, whichever is earlier, if mailed by first class United States mail, postage prepaid,
to the mailing address, telecopy number or email addresses set forth below:
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If to the Bank, address to:
First-Citizens Bank & Trust Company
1230 Main Street, MC 994082
Columbia, SC 29201
Telephone for Overnight: 803-931-1721
Facsimile: 803-931-8648
Email: courtney.dunlap@firstcitizens.com
Attention: Courtney Dunlap, Government Lending Coordinator
If to the Borrower, address to:
‘hrIceyCou

i 0 Mori Sitta rt, Z4,1 II
Buryiskrille,kic

in-

3e1-7 1
Telephone for Overnight:
Facsimile: g 2g a
Email: brand, . barlegz, 6, k/if/met/co
Attention:
raid.i Bu r les°v-t

50 V

The Borrower or the Bank may, by notice given hereunder, designate any further or
different addresses or telecopy numbers to which subsequent demands, notices, approvals, consents,
requests or other communications shall be sent or persons to whose attention the same shall be directed.
The Bank also may give notice to the Borrower at any updated address for the Borrower of which the
Borrower gives the Bank informal notice which the Bank maintains in its records.
15.5 Section Headings. All section headings contained herein are for convenience of
reference only and are not intended to define or limit the scope of any provision of this Contract.
15.6 Entire Contract. This Contract, together with the exhibits and attachments hereto,
which are incorporated herein by reference, constitutes the entire Contract between the parties and this
Contract shall not be modified, amended, altered or changed except by written agreement signed by the
parties.
15.7 Binding Effect. This Contract shall be binding upon and inure to the benefit of the
parties and their respective successors and assigns.
15.8

Time. Time is of the essence of this Contract and each and all of its provisions.

15.9 Execution in Counterparts. This Contract may be executed in any number of
counterparts, each of which shall be an original and all of which shall constitute but one and the same
instrument.
15.10 Reliance of the Bank on Document. The Bank may act in reliance on any writing,
instrument or signature which it, in good faith, believes to be genuine and may assume the validity and
accuracy of any statement or assertion contained in such a writing or instrument. The Bank is not liable in
any manner for the sufficiency or correctness as to the form, manner of execution, or validity of any
instrument or as to the identity, authority, or right of any person executing the same; and the Bank's duties
hereunder shall be limited to the receipt of such moneys, instruments or other documents received by it as
the Bank, and for the disposition of the same in accordance herewith.

17

15.11 E-Verify. The Bank understands that "E-Verify" is a federal program operated by
the United States Department of Homeland Security and other federal agencies, or any successor or
equivalent program used to verify the work authorization of newly hired employees pursuant to federal law
in accordance with Section 64-25(5) of the General Statutes of the State, as amended. The Bank agrees to
comply with Section 64-26 of the General Statutes of the State, as amended. The Bank will not use any
subcontractors in connection with this Contract.
15.12 Iran Divestment Certification. The Bank acknowledges that the execution and
delivery of this Contract constitutes the Bank's certification to the State Treasurer that, as of the date of
execution and delivery, the Bank is not listed on the Final Divestment List created and maintained by the
State Treasurer pursuant to the Iran Divestment Act of 2015, Chapter 143C-6A-1 et seq. of the General
Statutes of the State.
[REMAINDER OF PAGE INTENTIONALLY BLANK. SIGNATURE PAGE FOLLOWS.]
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed as of the day
and year first above written.
[SEAL]

Name:
Title: COUNTY MANAGER
ATTEST:
By:
Name: BRANDI BURLESON
Title: FINANCE OFFICER

FIRST-CITIZENS BANK & TRUST COMPANY,
as Bank and Escrow Agent

By:
Name: Steve Groth
Title: Senior Vice President

(if LGC approval is required)

OR

(Pre-audit certification if LGC approval not required)

This Contract has been approved under the
provisions of Section 160A-20 and Article
9, Chapter 25 of the General Statutes of
North Carolina.

This instrument has been preaudited in the manner
required by The Local Government Budget and
Fiscal Control Act.

By:
Its: FINANCE OFFICER

Secretary
Local Government Commission

[SIGNATURE PAGE TO INSTALLMENT PURCHASE CONTRACT]
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EXHIBIT A
DESCRIPTION OF EQUIPMENT

Contract Date: June 29, 2021
Borrower: Yancey County
Advancement: $305,000

Description and Serial
Number (if available)
2021 DODGE RAM 1500 SSV
EQUIPMENT FOR UPFITTING
DUMP BED TRUCK
3 - AUTOMOBILES
3-2020 DODGE DURANGO'S
3-UPFITTING FOR DURANGO'S

Purchase
Price
32,000.00
13,000.00
50,000.00
75,000.00
92,000.00
43,000.00

Department and Purpose or Location of Equipment
After Delivery
Function of Equipment
EMERGENCY MANAGEMENT
EMERGENCY MANAGEMENT
MAINTENANCE/TRCG
DEPT OF SOCIAL SERVICES
YANCEY SHERIFF'S OFFICE
YANCEY SHERIFF'S OFFICE

Yancey County

By:
Name: BRANDI BURLESON
Title:

FINANCE OFFICER

Date: June 29, 2021

A-1

EAST WEST BLVD
EAST WEST BLVD
OAK CREST ROAD
PENSACOLA ROAD
110 TOWN SQUARE
110 TOWN SQUARE

EXHIBIT B
PAYMENT SCHEDULE
Contract Date: June 29, 2021
Borrower: Yancey County
Advancement: $305,000
Interest Rate: 1.97%
Cash Flow Data - Loans and Payments
I Amount I Number 1 Period I End Date
Event
I Date

I

1 Loan

06/29/2021

305,000.00

1

2 Payment

06/01/2022

64,554.83

4

3 Payment

06/01/2026

64,554.84

1

Annual 06/01/2025

TValue Amortization Schedule - U.S. Rule, 30E3/360
Principal
Interest
Payment
Date

305,000.00

Loan 06/29/2021

2021 Totals
1 06/01/2022

2022 Totals
2 06/01/2023

2023 Totals
3 06/01/2024

2024 Totals
4 06/01/2025

2025 Totals
5 06/01/2026

2026 Totals
Grand Totals

Balance

0.00

0.00

0.00

64,554.83

5,541.17

59,013.66

64,554.83

5,541.17

59,013.66

64,554.83

4,845.93

59,708.90

64,554.83

4,845.93

59,708.90

64,554.83

3,669.67

60,885.16

64,554.83

3,669.67

60,885.16

64,554.83

2,470.23

62,084.60

64,554.83

2,470.23

62,084.60

64,554.84

1,247.16

63,307.68

64,554.84

1,247.16

63,307.68

322,774.16

17,774.16

305,000.00

Yancey Co nty
By:
Name: BRANDI BURLESON
Title:

FINANCE OFFICER

Date: June 29, 2021
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245,986.34

186,277.44

125,392.28

63,307.68

0.00

EXHIBIT C
DISBURSEMENT REQUEST FORM
Date:

1.

The amount of the requested disbursement to be paid to Yancey County $

2.

The method of disbursement (limited to two draws per month):
First Citizens Bank Account Transfer to Acct #:
Acct name:
Wire Transfer

Bank Name:

ABA#:

Credit Acct Name:
Credit Acct #:
Special Instructions:
3.

A brief description of the purpose of the disbursement:

4.

The undersigned certifies as follows:
a. Payment of the disbursement for the purpose requested will not cause the undersigned to be in
violation of any of terms of the 2021 Installment Purchase Contract dated June 29, 2021
(the "Contract").
b. The amounts requested to be disbursed were properly incurred in connection with the
acquisition of the Equipment and were not subject of any previous request for disbursement.
c. The Equipment for which the disbursement is requested has been finally accepted by the
Borrower.
d. No notice of any lien, right to lien or attachment upon, or claim affecting the right to receive
payment of, any of the moneys payable under the Contract to any of the persons, firms or
corporations named herein has been received, or if any notice of any such lien, attachment or
claim has been received, such lien, attachment or claim has been released or discharged or will
be released or discharged upon payment of this disbursement.
e. This disbursement contains no items representing payment on account of any percentage
entitled to be retained on the date of this requisition.
f. No Event of Default is continuing under the Contract, and no event or condition is existing
which, with notice or lapse of time or both, would become an Event of Default.

g.

The Borrower has in place insurance on this portion of the Equipment that complies with the
insurance provisions of the Contract.
C-1

5.

Attached hereto are the following: proof of insurance, bills, receipts, invoices, or other documents
evidencing the amounts and purposes for which the disbursement is requested.

6.

Also attached hereto is a list of the Equipment to which this Disbursement Request applies,
including descriptions, quantities and serial numbers.

7.

Borrower agrees that the Equipment subject to this Disbursement Request shall be added to the
Description of Equipment List (Exhibit A to the Contract) without further notice to or request by
Borrower.

8.

Borrower acknowledges that the delivery and any required installation of the Equipment subject to
this Disbursement Request has been or will be completed in accordance with the terms of the
Contract, and that such Equipment has been or will be inspected and accepted by Borrower on
(date).
(check if the following sentence is true): Acceptance Certificate. The items of Equipment subject
to this Disbursement Request represent the final items of the Equipment to be accepted by
Borrower. The Borrower has acquired and accepted all of the Equipment.

EJ

By:
Title:
Date:

Send Completed Form and Attachments to:
courtney.dunlapefirstcitizens,com
OR mail to: Courtney Dunlap, MC994082
Government Lending Coordinator
First-Citizens Bank & Trust Company
1230 Main Street, Columbia, SC 29201
OR Fax: 803.931.8648

Original Loan Amount: $305,000

File Lien Holder (Title) and Certificate Holder & Loss Payee (Certificate of Insurance) as follows:
First-Citizens Bank & Trust Company
PO Box 26592-DAC20
Raleigh, NC 27611
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Fw: [External] Voting System Replacement Request
Mary Beth Tipton <MaryBeth.Tipton@yanceycountync.gov>
Mon 6/28/2021 8:54 AM
To: Brandi Burleson <Brandi.Burleson@yanceycountync.gov>
Cc: gboone2@gmail.com <gboone2@gmail.com>; jkm111er4165@gmail.com <jkmiller4165@gmail.com>; Brandi Burleson
<Brandi.Burleson@yanceycountync.gov>; Charles McCurry <cwm59015@gmail.com>; Jeff Whitson
<Jeff.Whitson@yanceycountync.gov>; Mark Ledford <Markledford@yanceycountync.gov>; Jill Austin
<Jill.Austin@yanceycountync.gov>; Johnny Riddle <Johnny.Riddle@yanceycountync.gov>; David Grindstaff
<David.Grindstaff@yanceycountync.gov>; Lynn Austin <Lynn.Austin@yanceycountync.gov>; Shandra Ramsey
<sramseylaw@gmail.com>

Good morning,

Our printers is done this morning, could you please print one of these for every person attending the
meeting.
Thanks!
Mary Beth, 7pton Vl'irecto-r
Yancey County Board of Elections
30 East US Hwy 19E By-Pass
Burnsville, NC 28714
Email: boe@yanceycountync.gov
Phone: (828) 682-3950

From: Baddour, Neil <neil.baddour@ncsbe.gov>
Sent: Wednesday, June 23, 2021 10:57 AM
To: Mary Beth Tipton <MaryBeth.Tipton@yanceycountync.gov>
Subject: FW: [External] Voting System Replacement Request
See response.
From: Tornow, Kelly <Kelly.Tornow@ncsbe.gov>
Sent: Wednesday, June 23, 202110:28 AM
To: Baddour, Neil <neil.baddour@ncsbe.gov>
Subject: RE: [External] Voting System Replacement Request
The statute requires the county board of elections to witness a demonstration (G.S. 163-165.9(a)(2)). It does not
specify that the commissioners must be invited. The conference demos were noticed and open to the public. The
https://outlook.office365.com/mail/deeplink?popoutv2=1&version=20210621003.05
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numbered memo provides that it is a best practice to invite the commissioners and county manager but not doing
so would not invalidate the public demo that the county board members attended.
From: Baddour, Neil <neil.baddourPncsbe.gov>
Sent: Wednesday, June 23, 2021 8:08 AM
To: Tornow, Kelly <Kelly.Tornow@ncsbe.gov>
Subject: FW: [External] Voting System Replacement Request
Kelly,
The county attorney in Yancey county is saying since the Yancey county board members witnessed the voting
system demonstrations at a conference it "was not legal because we did not post it as a public meeting and invite
County Commissioners, County manager, the public and both political parties to attend the meeting/demo". He is
recommending to the County Commissioners not to agree on this purchase nor sign any forms because of this.
I would guess the majority of board members witnessed the VS demonstrations at conferences and I'm pretty
sure they do not give public notice.
Please advise.

Neil

From: Mary Beth Tipton <MaryBeth.Tipton@yanceycountymgov>
Sent: Tuesday, June 22, 2021 6:49 PM
To: Baddour, Neil <neil.baddourfflncsbe.gu>
Cc: Shandra Ramsey <sramseylawRgmail,com>
Subject: [External] Voting System Replacement Request
CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to figraga_5pam.

have a question concerning the process of purchasing/replacing our AutoMarks with Express Votes
using HAVA funds. Step 1 on the request form requires our Board to demo two different ADA machines.
This was done at the July 29, 2019, training offered by the SBOE in Cary, NC. Upon reviewing this form,
the county attorney said this was not legal because we did not post it as a public meeting and invite
County Commissioners, County manager, the public and both political parties to attend the
meeting/demo. He is recommending to the County Commissioners not to agree on this purchase nor
sign any forms because of this. Please advise on how to move forward.
Print Election was at the office on May 11, 2021, did a demo and then conducted a simulated election.
This was posted as a meeting and the public, County Commissioners, County Manager and both political
parties were invited to attend. The Board of Elections met before Print Elect got started and signed a
preliminary recommendation resolution to purchase the Express Votes. When the simulated election
was over and all results were reviewed and audits were preformed, the met again and signed a final
resolution to purchase the Express Vote. The preliminary recommendation resolution was submitted to
the County Commissioners via email before tonight's meeting. At tonight meet the Election Board was
going to present the final recommendation resolution to the Board of Commissioners. Until the County
Attorney seen this problem.
https://outlook.office365.com/mail/deeplink?pop0utv2=1&version=20210621003.05
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Thanks in advance for your help

1k4 ary Beth/ ripto-vv, DiArecto-r
Yancey County Board of Elections
30 East US Hwy 19E By-Pass

Burnsville, NC 28714
Email: boe yanceycountync.gov
Phone: (828) 682-3950
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