Minutes of the August 12, 2019
Regular Meeting of the Yancey County Board of Commissioners
Held at 6:00 pm in the Yancey County Courtroom
Yancey County Courthouse, Burnsville, North Carolina

Present at the meeting held August 12, 2019 were Commissioner Mark Ledford,
Commissioner Jill Austin, Commissioner David Grindstaff, and Commissioner Johnny Riddle,
County Manager Lynn Austin, County Attorney Donny Laws, Tax Administrator/Assessor
Danny McIntosh, Board Clerk Sonya Morgan, members of the media, and members of the
general public. Chairman Jeff Whitson was absent from the meeting. In Chairman Whitson’s
absence, Vice Chair Commissioner Mark Ledford led the meeting.

Call to Order
Commissioner Ledford welcomed those in attendance and called the meeting to order.

Invocation and Pledge of Allegiance to the Flag

Commissioner Grindstaff delivered the invocation. Commissioner Austin led in the
Pledge of Allegiance to the Flag.

Approval of the Agenda

Commissioner Ledford asked for a motion to amend the agenda to include the County
Manager’s Report and approve. Commissioner Riddle made a motion to approve the amended
agenda, with Commissioner Grindstaff providing a second. By a vote of 4 - 0 the agenda was
approved. (Attachment A)

Consent Agenda

Commissioner Ledford read through the items on the consent agenda, which included:
e Approval of minutes for Regular Meeting July 8, 2019
e Approval of minutes for Special Meeting July 29, 2019
e Approval of minutes for Closed Session July 29, 2019
e Approval to appoint Wanda Profitt to the Mayland Community College Board of
Trustees (Attachment B)
e Approval to ratify DSS Attorney Contracts (Attachment C)
e July 2019 Tax Collection Reports — Informational (Attachment D)
e Letter of Support to the Community Foundation of WNC for TRACTOR —
Informational (Attachment E)
Commissioner Ledford asked for a motion to approve the items on the consent agenda.
Commissioner Riddle made a motion to approve the consent agenda, which was seconded by
Commissioner Grindstaff. By a vote of 4 - 0 the consent agenda was approved.

Presenter Dr. Jim Haaga was not present at the meeting.

Surplus Real Property Auction

County Attorney Donny Laws presented the results of the surplus real property auction
held on the July 24, 2019. Presented to the Board were copies of the bid sheets and the property
record cards for each of the eleven items put up for auction. Also, presented was the
RESOLUTION OF THE YANCEY COUNTY BOARD OF COMMISSIONERS APPROVING
OR REJECTING HIGH BID FOR PROPERTY SOLD AT AUCTION PURSUANT TO
NORTH CAROLINA GENERAL STATUTE §160A-270. (Attachment F) Mr. Laws read the
PIN number, high bidder, and bid amount for each property in Exhibit A of the RESOLUTION.
The Board considered each bid in Exhibit A singularly and sequentially and decided as follows:
1. HIGH BIDDER: DEBRA OR STANLEY STOLL $500 — Commissioner Austin
made'a motion to approve the bid, with Commissioner Riddle seconding the motion.
By unanimous vote the bid was approved.

2. HIGH BIDDER: SCOT GARLAND & CRYSTAL GARLAND $500 —
Commissioner Riddle made a motion to approve the bid, with Commissioner Austin
seconding the motion. By unanimous vote the bid was approved.



3. HIGH BIDDER: DANNY MCINTOSH & SHARON MCINTOSH $300 -
Commissioner Austin made a motion to approve the bid, with Commissioner Riddle
seconding the motion. By unanimous vote the bid was approved.

4. HIGH BIDDER: TIMOTHY HENSLEY $200 - Commissioner Riddle made a
motton to approve the bid, with Commissioner Austin seconding the motion. By
unanimous vote the bid was approved.

5. HIGH BIDDER: ANTHONY JASON FENDER $400 - Commissioner Austin made
a motion to approve the bid, with Commissioner Grindstaff seconding the motion.
By unanimous vote the bid was approved.

6. HIGH BIDDER: DEBORAH J. WILSON $1301 - Commissioner Grindstaff made a
motion to approve the bid, with Commissioner Riddle seconding the motion. By
unanimous vote the bid was approved.

7. HIGH BIDDER: RACHEL M. HUGHES $100 - Commissioner Riddle made a
motion to approve the bid, with Commissioner Austin seconding the motion. By
unanimous vote the bid was approved.

8. HIGH BIDDER: JOHNNY HENSLEY $525 - Commissioner Riddle made a motion
to approve the bid, with Commissioner Austin seconding the motion. By unanimous
vote the bid was approved.

9. HIGH BIDDER: ARNIE BRADFORD $600 - Commissioner Grindstaff made a
motion to approve the bid, with Commissioner Austin seconding the motion. By
unanimous vote the bid was approved.

10. HIGH BIDDER: EBONY DANIELS $60 - Commissioner Riddle made a motion to
approve the bid, with Commissioner Grindstaff seconding the motion. By unanimous
vote the bid was approved.

11. HIGH BIDDER: SCOT GARLAND & CRYSTAL GARLAND $1200 -
Commissioner Austin made a motion to approve the bid, with Commissioner
Grindstaff seconding the motion. By unanimous vote the bid was approved.

Mr. Laws said that once the Board approved the RESOLUTION, the balance of the money for
each bid would be collected, and a deed would be issued and recorded for each property.
Commissioner Riddle made a motion to approve the RESOLUTION, with Commissioner Austin
seconding the motion. By unanimous vote the RESOLUTION was approved.

County Attorney’s Report

County Attorney Donny Laws said that he did not have any other business to report,
except matters to be discussed with the Board in closed session.

County Manager’s Report

County Manager Austin addressed the Board and said Tres Magner with Cooperative
Extension had contacted regarding the employment of Sue Etheridge. Ms. Etheridge’s position
is shared between Madison, Yancey, and Mitchell Counties with her working two days per week
in Madison and Yancey Counties and one day in Mitchell. Mitchell County is cutting the
position and Mr. Magner requested that Yancey employ her for an additional half day per week
at the cost of $4,500 per year. Rather than try to commute between the two counties for the
shared day, County Manager Austin said that Ms. Etheridge would alternate a full day every
other week. County Manager Austin indicated that the position is needed. Commissioner Riddle
made a motion to approve funding for the additional partial position, with Commissioner Austin
seconding the motion. By unanimous vote, the motion was approved. County Manager Austin
gave a report on the bid the county had received for lighting for Cane River Park and said the bid
and the grant requirements are being reviewed. She also reported that the county is waiting for a
recommendation from FEMA for the type of berm to be constructed at Cane River Park. County
Manager Austin updated the Board on the resurfacing project on the tipping floor at the landfill
and said the project is ready to go to bid. She said that the cost of the project would be split
equally with Mitchell County. She reported that the East Yancey Water & Sewer project is
moving forward and that the Ray Cort Park survey had been completed and stream restoration is
beginning. County Manager Austin reported to the Board that the teachers would be receiving
their checks for supplies on August 16. She also reported that Congressman Mark Meadows
would be visiting the new school and Cane River Park on August 16.



County Commissioners’ Report

Commissioner Riddle welcomed new school superintendent Kathy Amos to the Board
meeting.

Public Comments

Tom Robinson spoke on our country. Marvin Taylor spoke on closed business meetings
and county surplus property.

Next, Commissioner Ledford asked for a motion to recess the regular meeting of the
Board of Commissioners to allow for a meeting of the East Yancey Water & Sewer District
Board of Directors Meeting. Commissioner Grindstaff made a motion, with Commissioner
Austin seconding the motion. By unanimous vote the Board recessed at 6:40 pm.

Commissioner Ledford reconvened the meeting at 6:50 pm and asked Ms. Kathy Amos,
Yancey County Schools Superintendent if she wished to speak. Ms. Amos addressed the Board
and thanked them for the communications and support she had received from the county. She
said that Yancey is a wonderful county, a beautiful community, and she was blessed to be here.

Closed Session

Commissioner Ledford then asked for a motion to enter closed session to discuss matters
pursuant to N.C.G.S. §143-318.11(a)(3). Commissioner Riddle made the motion, with
Commissioner Grindstaff seconding. By unanimous vote the Board voted to enter closed
session. Commissioner Riddle made a motion to leave closed session and reenter open session.
Commissioner Austin provided a second. By unanimous vote the Board voted to reenter open
session. No action was taken in closed session.

Adjournment

Having no further business, Commissioner Riddle made a motion to adjourn, with
Commissioner Grindstaff seconding the motion. The Board of Commissioners voted
unanimously to adjourn.

Approved and authenticated this the 9" day of September 2019,
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Alachment €

Recommended attorneys for approval

Rick Tipton
Mon §/5/2019 11:48 AM

To: Lynn Austin <Lynn.Austin@yanceycountync.gov>
Lc: Sonya Morgan <5SonyaMorgan@yanceycountync.govs>

Good Morning Ladies,

During our July meeting the Yancey County DSS Board voted unanimously to contract with the following attorneys pending commissioner's approval. We
would like these contracts submitted to commissioners during the August board meeting if possible. These attorneys would serve Yancey County DSS
for the 2019-2020 fiscal year:

Recommended Attorneys for 2019-2020
Donny Laws - IV-D (Child Support)
Danny Hockaday - Adult & Children Services
Thomas McMurray - Conflict attorney for Adult & Children Service

Please let me know if you have any questions or concerns.

Rick Tipton
Director
Yancey County Department of Social Services

IT IS AMAZING WHAT CAN BE ACCOMPLISHED WHEN NO ONE CARES WHO GETS THE CREDIT”



Contract # 1912
Donny J. Laws, Attorney

Contract # 1912 Fiscal Year Begins 7/1/2019 Ends 6/30/2020

This contract is hereby entered into by and between the Yancey County Department of Social Services (the "County") and
Donny J. Laws, Attorney (the "Contractor”) {referred to collectively as the "Parties™). The Contractor's federal tax identification
number is 56-1487880 .

1. Contract Documents: This Contract consists of the following documents:
(1) This contract
(2) The General Terms and Conditions {(Attachment A)
(3) The Scope of Work, description of services, and rate (Attachment B)
(4) Federal Certification Regarding Drug-Free Workplace & Certification Regarding Nondiscrimination (Attachment C)
(5) Conflict of Interest (Attachment D)
(6) No Overdue Taxes (Attachment E)
(7) HIPAA Business Associate Addendum (checklist and forms)
(8) State Certification (Attachment M)
(9) Certification Regarding Nondiscrimination, Clean Air Act, Clean Air Act, Clean Water Act (Attachment N)
{10)Contract Determination Questionnaire

These documents constitute the entire agreement between the Parties and supersede all prior oral or written statements
or agreements.

2. Precedence among Contract Documents: In the event of a conffict between or among the terms of the Contract
Documents, the terms in the Contract Document with the highest relative precedence shall prevail. The order of
precedence shall be the order of documents as listed in Paragraph 1, above, with the first-listed document having the
highest precedence and the last-listed document having the lowest precedence. If there are multiple Contract
Amendments, the most recent amendment shall have the highest precedence and the oldest amendment shall have the
lowest precedence.

3. Effective Period: This contract shall be effective on 7/1/2019 and shall terminate on 6/30/2020.
This contract must be twelve months or less.

4. Contractor's Duties: The Contractor shall provide the services and in accordance with the approved rate as described in
Attachment B, Scope of Work.

5. County’s Duties: The County shall pay the Contractor in the manner and in the amounts specified in the Contract
Documents. The total amount paid by the County to the Contractor under this contract shall not exceed $ 14,400 per year.

X a. There are no matching requirements from the Contractor.

[] b. The Contractor's matching requirement is $ , which shall consist of:
[1In-kind [1Cash
[1 Cash and In-kind [1 Cash and/or In-kind

The contributions from the Contractor shall be sourced from non-federal funds.
The total contract amount including any Contractor match shall not exceed $ .

6. Reversion of Funds:
Any unexpended grant funds shall revert to the County Department of Social Services/Human Services upon
termination of this contract.

7. Reporting Requirements:
Contractor shall comply with audit requirements as described in N.C.G.S. § 143C-6-22 & 23 and OMB Circular- CFR Title
2 Grants and Agreements, Part 200, and shall disclose all information required by 42 USC 455.104, or 42 USC 455.105,
or 42 USC 455.106.

8. Payment Provisions:

Payment shall be made in accordance with the Contract Documents as described in the Scope of Work,
Attachment B.

Contract-General (06/15) Page 1 of 3









Contract# 1912
Donny J. Laws, Attorney

Attachment A
General Terms and Conditions

Relationships of the Parties

Independent Contractor: The Contractor is and shall be
deemed to be an independent coniractor in the
performance of this contract and as such shall be wholly
responsible for the work to be performed and for the
supervision of its employees. The Contractor represents
that it has, or shall secure at its own expense, all
personnel required in performing the services under this
agreement. Such employees shall not be employees of, or
have any individual contractual relationship with the
County.

Subcontracting: The Contractor shall not subcontract
any of the work contemplated under this contract without
prior written approval from the County. Any approved
subcontract shall be subject to all conditions of this
contract. Only the subcontractors specified in the contract
documents are to be considered approved upon award of
the contract. The County shall not be obligated to pay for
any work performed by any unapproved subcontractor.
The Contractor shall be responsible for the performance
of all of its subcontractors.

Assignment: No assignment of the Contractor's
obligations or the Contractor's right to receive payment
hereunder shall be permitted. However, upon written
request approved by the issuing purchasing authority, the
County may:

{a) Forward the Contractor's payment check(s)
directly to any person or entity designated by the
Contractor, or

{b} Include any person or entity designated by
Contractor as a joint payee on the Contractor's
payment check(s).

In no event shall such approval and action obligate the
County to anyone other than the Contractor and the
Contractor shall remain responsible for fulfilment of all
contract obligations.

Beneficiaries: Except as herein specifically provided
otherwise, this contract shall inure to the benefit of and be
binding upon the parties hereto and their respective
successors. Itis expressty understood and agreed that the
enforcement of the terms and conditions of this contract,
and all rights of action relating to such enforcement, shall
be strictly reserved to the County and the named
Contractor. Nothing contained in this document shall give
or allow any claim or right of action whatsoever by any
other third person. Itis the express intention of the County
and Contractor that any such person or entity, other than
the County or the Contractor, receiving services or
benefits under this contract shall be deemed an incidental
beneficiary only.

General Terms and Conditions rev 06-07-2015

Indemnity and Insurance

Indemnification: The Contractor agrees to indemnify
and hold harmless the County and any of their officers,
agents and employees, from any claims of third parties
arising out or any act or omission of the Contractor in
connection with the performance of this contract.

Insurance: During the term of the contract, the
Contractor at its sole cost and expense shall provide
commercial insurance of such type and with such terms
and limits as may bhe reasonably associated with the
contract. As a minimum, the Contractor shall provide and
maintain the following coverage and limits:

(a) Worker’'s Compensation - The contractor shall
provide and maintain Worker's Compensation
Insurance as required by the laws of North
Carolina, as well as employer's liability coverage
with minimum limits of $500,000.00, covering all
of Contractor's employees who are engaged in
any work under the contract. If any work is
sublet, the Contractor shall require the
subcontractor to provide the same coverage for
any of his employees engaged in any work under
the contract.

{(b) Commercial General Liability - General Liability
Coverage on a Comprehensive Broad Form on
an occurrence basis in the minimum amount of
$1,000,000.00 Combined Single Limit. (Defense
cost shall be in excess of the limit of liability.)

(c) Automobile Liability Insurance: The Contractor
shall provide automobiie liability insurance with a
combined single limit of $500,000.00 for bodily
injury and property damage; a limit of
$500,000.00 for uninsured/under insured motorist
coverage; and a limit of $2,000.00 for medical
payment coverage. The Contractor shall provide
this insurance for all automobiles that are:

(a) owned by the Contractor and used in the
performance of this contract;
{b) hired by the Contractor and used in the
performance of this contract; and
(c}) Owned by Contractor's employees and
used in performance of this contract (*non-
owned vehicle insurance”). Non-owned
vehicle insurance protects employers
when employees use their personal
vehicles for work purposes. Non-owned
vehicle insurance supplements, but does
not replace, the car-owner's liability
insurance.

The Contractor is not required to provide

and maintain automobile liability insurance
on any vehicle — owned, hired, or non-
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owned -- unless the vehicle is used in the
performance of this contract.

(d) The insurance coverage minimums specified in
subparagraph (a) are exclusive of defense costs.

(e) The Contractor understands and agrees that the
insurance  coverage minimums specified in
subparagraph (a) are not limits, or caps, on the
Contractor’s liability or obligations under this contract.

(f) The Contractor may obtain a waiver of any one or more
of the requirements in subparagraph (a) by
demonstrating that it has insurance that provides
protection that is equal to or greater than the
coverage and limits specified in subparagraph (a).
The County shall be the sole judge of whether such a
waiver should be granted.

{9) The Contractor may obtain a waiver of any one or more
of the requirements in paragraph (a) by demonstrating
that it is self-insured and that its self-insurance
provides protection that is equal to or greater than the
coverage and limits specified in subparagraph (a).
The County shall be the sole judge of whether such a
waiver should be granted.

(h) Providing and maintaining the types and amounts of
insurance or self-insurance specified in this paragraph
is a material obligation of the Contractor and is of the
essence of this contract.

(i} The Contractor shall only obtain insurance from
companies that are authorized to provide such
coverage and that are authorized by the
Commissioner of Insurance to do business in the
State of North Carolina. All such insurance shall meet
all laws of the State of North Carolina.

(J} The Contractor shall comply at all times with all lawful
terms and conditions of its insurance policies and all
lawful requirements of its insurer.

(k) The Contractor shall require its subcontractors to
comply with the requirements of this paragraph.

(I} The Contractor shall demonstrate its compliance with
the requirements of this paragraph by submitting
certificates of insurance to the County before the
Contractor begins work under this contract.

Transportation of Clients by Contractor:

The contractor will maintain Insurance requirements if
required as noted under Article 7 Rule R2-36 of the North
Carolina Utilities Commission.

Default and Termination

Termination Without Cause: The County may terminate
this contract without cause by giving 30 days written
notice to the Contractor.

Termination for Cause: [f through any cause, the
Contractor shall fail to fulfill its obligations under this
contract in a timely and proper manner, the County shall
have the right to terminate this contract by giving written
notice to the Contractor and specifying the effective date
thereof. Inthatevent, all finished or unfinished deliverable

General Terms and Conditions rev 06-07-2015

Contract # 1912
Donny J. Laws, Attorney

items prepared by the Contractor under this contract shall,
at the option of the County, become its property and the
Contractor shall be entitled to receive just and equitable
compensation for any satisfactory work completed on
such materials, minus any payment or compensation
previously made. Notwithstanding the foregoing provision,
the Contractor shall not be relieved of liability to the
County for damages sustained by the County by virtue of
the Contractor’s breach of this agreement, and the County
may withhold any payment due the Contractor for the
purpose of setoff until such time as the exact amount of
damages due the County from such breach can be
determined. In case of default by the Contractor, without
limiting any other remedies for breach available to it, the
County may procure the contract services from other
sources and hold the Contractor responsible for any
excess cost occasioned thereby. The filing of a petition
for bankruptcy by the Contractor shall be an act of default
under this contract,

Waiver of Default: Waiver by the County of any default or
breach in compliance with the terms of this contract by the
Provider shall not be deemed a waiver of any subsequent
default or breach and shall not be construed to be
modification of the terms of this contract unless stated to
be such in writing, signed by an authorized representative
of the County and the Contractor and attached to the
contract.

Availability of Funds: The parties to this contract agree
and understand that the payment of the sums specified in
this contract is dependent and contingent upon and
subject to the appropriation, allocation, and availability of
funds for this purpose to the County.

Force Majeure: Neither party shall be deemed to be in
default of its obligations hereunder if and so long as it is
prevented from performing such obligations by any act of
war, hostile foreign action, nuclear explosion, riot, strikes,
civil insurrection, earthquake, hurricane, tornado, or other
catastrophic natural event or act of God.

Survival of Promises: All promises, requirements,
terms, conditions, provisions, representations,
guarantees, and warranties contained herein shall survive
the contract expiration or termination date unless
specifically provided otherwise herein, or unless
superseded by applicable Federal or State statutes of
limitation.

Inteliectual Property Rights

Copyrights and Ownership of Deliverables: All
deliverable items produced pursuant to this contract are
the exclusive property of the County. The Contractor shall
notassert a claim of copyright or other property interest in
such deliverables.
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Federal Intellectual Property Bankruptcy Protection
Act: The Parties agree that the County shall be entitled to
all rights and benefits of the Federal Intellectual Property
Bankruptey Protection Act, Public Law 100-506, codified
at 11 U.S.C. 385 (n) and any amendments thereto.

Compliance with Applicable Laws

Compliance with Laws: The Contractor shall comply
with all laws, ordinances, codes, rules, regulations, and
licensing requirements that are applicable to the conduct
of its business, including those of federal, state, and local
agencies having jurisdiction and/or authority.

Title VI, Civil Rights Compliance: In accordance with
Federal law and U.S. Department of Agriculture (USDA)
and U.S. Department of Health and Human Services
(HHS) policy, this institution is prohibited from
discriminating on the basis of race, color, national origin,
sex, age or disability. Under the Food Stamp Act and
USDA policy, discrimination is prohibited also on the basis
of religion or political beliefs.

Equal Employment Opportunity: The Contractor shall
comply with all federal and State laws relating to equal
employment opportunity.

Health Insurance Portability and Accountability Act
(HIPAA): The Contractor agrees that, if the County
determines that some or all of the activities within the
scope of this contract are subject to the Health
Insurance Portability and Accountability Act of 1996,
P.L. 104-91, as amended (“HIPAA"), or its implementing
regulations, it will comply with the HIPAA requirements
and will execute such agreements and practices as the
County may require to ensure compliance.

(a) Data Security: The Contractor shall adopt and
apply data security standards and procedures
that comply with all applicable federal, state,
and local laws, regulations, and rules.

{b) Duty to Report: The Contractor shall report a
suspected or confirmed security breach to the
local Department of Social Services/Human
Services Contract Administrator within twenty-
four (24) hours after the breach is first
discovered, provided that the Contractor shall
reporf a breach involving Social Security
Administration data or Internal Revenue Service
data within one (1) hour after the breach is first
discovered.

(c) Cost Borne by Contractor; If any applicable
federal, state, or local law, regulation, or rule
requires the Contractor to give written notice of
a security breach to affected persons, the
Contractor shall bear the cost of the notice.

General Temms and Conditions rev 06-07-2015
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Donny J. Laws, Attorney

Trafficking Victims Protection Act of 2000 :

The Contractor will compiy with the requirements of
Section 106(g) of the Trafficking Victims Protection Act
of 2000, as amended (22 U.S.C. 7104)

Executive Order # 24: It is unlawful for any vendor,
contractor, subcontractor or supplier of the state to make
gifts or to give favors to any state employee. For
additional information regarding the specific requirements
and exemptions, contractors are encouraged to review
Executive Order 24 and G.S. Sec. 133-32.

Confidentiality

Confidentiality: Any information, data, instruments,
documents, studies or reports given to or prepared or
assembled by the Contractor under this agreement shall
be kept as confidential and not divulged or made available
to any individual or organization without the prior written
approval of the County. The Contractor acknowledges that
in receiving, storing, processing or otherwise dealing with
any confidential information it will safeguard and not
further disclose the information except as otherwise
provided in this contract.

Oversight

Access to Persons and Records: The State Auditor
shall have access to persons and records as a result of al
contracts or grants entered into by State agencies or
political subdivisions in accordance with General Statute
147-64.7. Additionally, as the State funding authority, the
Department of Health and Human Services shall have
access to persons and records as a result of all contracts
or grants entered into by State agencies or political
subdivisions,

Record Retention: Records shall not be destroyed,
purged or disposed of without the express written consent
of the Division. State basic records retention policy
requires all grant records to be retained for a minimum of
five years or until all audit exceptions have been resolved,
whichever is longer. If the contract is subject to federal
policy and regulations, record retention may be longer
than five years since records must be retained for a period
of three years following submission of the final Federal
Financial Status Report, if applicable, or three years
following the submission of a revised final Federal
Financial Status Report. Also, if any litigation, claim,
negotiation, audit, disallowance action, or other action
involving this Contract has been started before expiration
of the five-year retention period described above, the
records must be retained until completion of the action
and resolution of all issues which arise from it, or until the
end of the regular five-year period described above,
whichever is later. The record retention period for
Temporary Assistance for Needy Families (TANF) and
MEDICAID and Medical Assistance grants and programs
must be retained for @ minimum of ten years.
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Contract # 1912
Donny J. Laws, Attorney

ATTACHMENT B - Scope of Work Federal Tax Id. # 56-1487880
Contract # 1912

A. CONTRACTOR INFORMATION
1. Contractor Agency Name: DONNY J. LAWS, ATTORNEY
2. If different from Contract Administrator Information in General Contract:
Address PO Box 397
Burnsville, NC 28714
Telephone Number: (828) 682-9645 Fax Number: (828) 682- 4312
Email: sramseylaw@gmail.com
3. Name of Program (s): Attorney For Agency — Child Support Enforcement
4. Status: Public [] Private, Not for Profit X Private, For Profit
5. Contractor's Financial Reporting Year 7/1/2019 through 6/30/2020

B. Explanation of Services to be provided and to whom:

Donny J. Laws will handle all legal services in the district court division for the Child
Support Enforcement unit of Yancey County Department of Social Services (YCDSS).
This specifically excludes services for all appeals.

SIS Service Code 449

C. Rate per unit of Service (define the unit):

1. Standard Fixed Rate Maximum Allowable of $125.00 per hour.
2. Contract not to exceed $14,400.

D. Number of units to be provided: Varies

E. Details of Billing process and Time Frames:

Billing will be submitted by the end of each month. All bills will be submitted by the end
of the fiscal year.

F. Ayea to be served/Deli ite(s): Child Support Enforcement

foren Y Fews

L'fjo'un Manaoer Donny J. UzMs, Attorney
Yancey County
-1-19 2-1-15
Date Date

Contract-Scope of Work (7-2008) Page 1 of 1
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Donny J. Laws, Attorney

ATTACHMENT C

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
AND CERTIFICATION REGARDING NONDISCRIMINATION

Yancey County Department of Social Services

By execution of this Agreement the Contractor certifies that it will provide a drug-free
workplace by:

A.

Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

Establishing a drug-free awareness program to inform employees about:

(1) The dangers of drug abuse in the workplace;

(2) The Contractor’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

. Making it a requirement that each employee be engaged in the performance of the

agreement be given a copy of the statement required by paragraph (A);

Notifying the employee in the statement required by paragraph (A) that, as a condition of
employment under the agreement, the employee will:

(1) Abide by the terms of the statement; and

(2) Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five days after such conviction;

Notifying the County within ten days after receiving notice under subparagraph (D)(2)
from an employee or otherwise receiving actual notice of such conviction;

Taking one of the following actions, within 30 days of receiving notice under
subparagraph (D}(2), with respect to any employee who is so convicted:

(1) Taking appropriate personnel action against such an employee, up to and including
termination; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency; and

Federal Certification - Drug-Free Workplace & Nondiscrimination rev. 06-2015
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Making a good faith effort to continue to maintain a drug-free workplace through implementation
of paragraphs (A), (B), (C), (D), (E), and (F).

II. The site(s} for the performance of work done in connection with the specific agreement are
listed below:

1. Offices of Donny J. Laws, Attorney
2. Yancey County Courthouse
3. Yancey County Department of Social Services

Contractor will inform the County of any additional sites for performance of work under this
agreement.

False certification or violation of the certification shall be grounds for suspension of payment,
suspension or termination of grants, or government-wide Federal suspension or debarment
45 C.F.R. Section 82.510. Section 4 CFR Part 85, Section 85.615 and 86.620.

Certification Regarding Nondiscrimination

The Vendor certifies that it will comply with all Federal statutes relating to nondiscrimination.
These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color or national origin; (b) Title IX of the
Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), which
prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. §794), which prohibits discrimination on the basis of handicaps; (d) the Age
Discrimination Act of 1975, as amended (42 US.C. §§6101-6107), which prohibits
discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L.
92-255), as amended, relating to nondiscrimination on the basis of drug abuse; (f) the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of
1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale, rental or financing of housing; (h) the Food
Stamp Act and USDA policy, which prohibit discrimination on the basis of religion and political
beliefs; and (i) the requirements of any other nondiscrimination statutes which may apply to this
Agreement.

LShuwcﬁékau4 ﬂ+ﬁmnwy

Signature 0 Y] Title
1-1-15
Agency/Organization Date

(Certification signature should be same as Contract signature.)

Federal Certification - Drug-Free Workplace & Nondiscrimination rev. 06-2015
Page 2 of 2
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ATTACHMENT D
Conflict of Interest Policy

The Board of Directors/Trustees or other governing persons, officers, employees or agents are to avoid
any confiict of interest, even the appearance of a conflict of interest. The Qrganization's Board of
Directors/Trustees or other governing body, officers, staff and agents are obligated to always act in the
best interest of the organization. This obligation requires that any Board member or other governing
person, officer, employee or agent, in the performance of Organization duties, seek only the furtherance
of the Organization mission. At all times, Board members or other governing persons, officers, employees
or agents, are prohibited from using their job title, the Organization's name or property, for private profit or
benefit.

A. The Board members or other governing persons, officers, employees, or agents of the Organization
should neither solicit nor accept gratuities, favors, or anything of monetary value from current or potential
contractors/vendors, persons receiving benefits from the Organization or persons who may benefit from
the actions of any Board member or other governing person, officer, employee or agent. This is not
intended to preclude bona-fide Organization fund raising-activities.

B. A Board or other governing body member may, with the approval of Board or other governing body,
receive honoraria for lectures and other such activities while not acting in any official capacity for the
Organization. Officers may, with the approval of the Board or other governing body, receive honoraria for
lectures and other such activities while on personal days, compensatory time, annual leave, or leave
without pay. Employees may, with the prior written approval of their supervisor, receive honoraria for
lectures and other such activities while on personal days, compensatory time, annual leave, or leave
without pay. If a Board or other governing body member, officer, employee or agent is acting in any
official capacity, honoraria received in connection with activities relating to the Organization are to be paid
to the Qrganization.

C. No Board member or other governing person, officer, employee, or agent of the Organization shall
participate in the selection, award, or administration of a purchase or contract with a vendor where, to his
knowledge, any of the following has a financial interest in that purchase or contract:

1. The Board member or other governing person, officer, employee, or agent;

2. Any member of their family by whole or half blood, step or personal relationship or relative-in-law:

3. An organization in which any of the above is an officer, director, or employee;

4. A person or organization with whom any of the above individuals is negotiating or has any

arrangement concerning prospective employment or contracts.

D. Duty to Disclosure - Any conflict of interest, potential conflict of interest, or the appearance of a
conflict of interest is to be reported to the Board or other governing body or one’s supervisor immediately.

E. Board Action -- When a conflict of interest is relevant to a matter requiring action by the Board of
Directors/Trustees or other governing body, the Board member or other governing person, officer,
employee, or agent (person(s)) must disclose the existence of the conflict of interest and be given the
opportunity to disclose all material facts to the Board and members of committees with governing board
delegated powers considering the possible conflict of interest. After disclosure of all material facts, and
after any discussion with the person, he/she shall leave the governing board or committee meeting while
the determination of a conflict of interest is discussed and voted upon. The remaining board or committee
members shall decide if a conflict of interest exists. In addition, the person(s) shall not participate in the
final deliberation or decision regarding the matter under consideration and shall leave the meeting during
the discussion of and vote of the Board of Directors/Trustees or other governing body.

F. Violations of the Conflicts of Interest Policy -- If the Board of Directors/Trustees or other governing
body has reasonable cause to believe a member, officer, employee or agent has failed to disclose actual
or possible conflicts of interest, it shall inform the person of the basis for such belief and afford the person
an opportunity to explain the alleged failure to disclose. If, after hearing the person's response and after
making further investigation as warranted by the circumstances, the Board of Directors/Trustees or other
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governing body determines the member, officer, employee or agent has failed to disclose an actual or
possible conflict of interest, it shall take appropriate disciplinary and corrective action.

G. Record of Conflict -- The minutes of the governing board and all committees with board delegated
powers shall contain:

1. The names of the persons who disclosed or otherwise were found to have an actual or possible
conflict of interest, the nature of the conflict of interest, any action taken to determine whether a
conflict of interest was present, and the governing board's or committee's decision as to whether
a conflict of interest in fact existed.

2. The names of the persons who were present for discussions and votes relating to the transaction
or arrangement that presents a possible conflict of interest, the content of the discussion,
including any alternatives to the transaction or arrangement, and a record of any votes taken in
connection with the proceedings.

Approved by:

bonng O Laws. Moy
Name & Organization

Signature &f Otganization Official

T-1-19
Date

NOTARIZED CONFLICT OF INTEREST POLICY

State of North Carolina

County of \‘(HNCE\’I

L, (Slpnppa \!Ra msld . Notary Public for said County and State, certify
that UL

BO\IW T Lﬁst personally appeared before me this day and
ackrowledged

that he/she is_Sole proerietor of
DONN\! T Las, Mibey AT LAW [enter name of entity]

and by that authority duly given and as the act of the Organization, affirmed that the foregoing Conflict of
Interest Policy was adopted by the Board of Directors/Trustees or other governing body in a meeting
held onthe _ {5+~  day of QJLuL'; 201%

Sworn to and subscribed before me this l 5% day of %:uﬂg, 2019

Notary Public

My Commission expires /! /%/‘7023' , 2023






This document will be used to determine if you have a business associate relationship with a contractor. This form should be
completed on all coniracts that have a HIPAA covered health care component. This would include all health related information.

Contractor: Donny J. Laws, Attorney Contract Number; 1912 Date: July 1. 2019 to June 30. 2020

HIPAA ASSESSMENT FORM

Questions

Notes

Steps

1. Has a relationship been initiated Yes
allows the contractor to perform a
function or activity for, or on behalf of,
County Department of Social Services
HIPAA covered health care component?

YES—Go to Question 2.
NO—Stop. There is no business
associate relationship.

2. 1s the function or service to be Yes
rendered by the contractor on an activity
other than treatment of clients?

NOTE: The sharing of
Individually identifiable
health information with
another treatment contractor
for treatment purposes only
does not require a business

associate agreement. See 45
CFR §164.502(e)(1)(ii}{A)

YES—Go to Question 3.
NO—Stop. There is no business
associate relationship.

3. Does the function or service to Yes

be rendered by the contractor involve the
use or disclosure of the County
Department of Social Services
individually identifiable health
information?

NOTE: Data that does not
contain A County
Department of Social
Services individually
identifiable health
information is not covered by
HIPAA and thus does not
have to be protected through
a business associate
agreement.

YES--Go to Question 4.
NO-—Stop. There is no business
associate relationship.

4. Are the services rendered by No

staff from the contractor performed on the
premises of the covered health care
component, using the component’s
resources and following the component’s
policies and procedures?

NOTES: Whenever a service
is rendered on the premises
of a covered component,
utilizing the component’s
resources and following the
component’s policies and
procedures, the person
rendering such services is
considered a member of the
component’s workforce, and
is required to comply with
the component’s privacy
policies and procedures. No
business associate agreement
1s required.

NO—Got Question 5.
YES—Stop. There is not business
associate relationship.

5. ls the contractor performing a Yes
type(s) of function/activity for or on the
behalf of the County Department of
Social Services HIPAA covered health

Check appropriate service(s):
[X] Attorney Representing
Agency

[ | Benefits Management

YES—You have identified a business
associate relationship. The specified
function/activity, which involves the
sharing of individually identifiable




component that is directly related to the
covered health component’s continued
operation?

[ Patient Accounts Billing
[] Claims Processing

[[] Claims Administration
[ ] Bill Collections

[ ] Professional Services
[] Special Population
Assessments

[ ] Data Analysis

[] Data Processing

[ ] Data Administration
[ ]ICAHO

[ ] Council on Accreditation
[ ] Re-pricing

[] Rate Setting

[ ] Practice Management
[ ] Software Support

[ ] Utilization Review

[ ] Quality Assurance
Contract Analysis

[ ] Central Office
Supervision

[ ] Security

[ ] Dietary

[ ] Machine Maintenance
[ ] Facility Maintenance
[] Landscaping

[] Housekeeping

[] Hardware Support

[] Audits/Surveys

[ ] Purchasing

health information, is provided by the
contractor. This constitutes a business
associate relationship as such
information must be protected the same
as required of the HIPAA covered
health care component. There are two
types ot business associate relationships:
External Business Associate
relationships: You have indentified an
External business associate relationship
if you are contracting with any entity
outside city, county or state government.
A Business Associate Addendum must
be signed and included with the
contract. If you are completing a
Memorandum of Agreement (MOA)
with a governmental entity the
Government Associate Addendum must
be utilized.

NO—STOP. There is no business
associate relationship.

ADDITIONAL REQUIRMENTS

NOTE: Make sure all county
requirements are met for internally
notifying the correct parties for External
and Internal Business Associates

Rev: 7-1-20153
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Yancey County Department of Social Services

DEPARTMENT OF HEALTH AND HUMAN SERVICES
BUSINESS ASSOCIATE ADDENDUM

This Agreement is made effective the Ist day of July, 2019, by and between Yancey County
Department of Social Services (“Covered Entity”) and Donny J. Laws, Attorney (“Business
Associate™) (collectively the “Parties™).

1. BACKGROUND

a.

Covered Entity and Business Associate are partics to a contract entitled Attorney for Agency
(the “Contract™), whereby Business Associate agrees to perform certain services for or on behalf
of Covered Entity.

Covered Entity is an organizational unit of Yancey County as the Yancey County Department
of Social Services (DSS) as a health care component for purposes of the HIPAA Privacy Rule.

The relationship between Covered Entity and Business Associate is such that the Parties believe
Business Associate is or may be a “business associate” within the meaning of the HIPAA Privacy
Rule.

The Parties enter into this Business Associate Addendum to the Contract with the intention of
complying with the HIPAA Privacy Rule provision that a covered entity may disclose protected
health information to a business associate, and may allow a business associate to create or receive
protected heath information on its behalf, if the covered entity obtains satisfactory assurances that
the business associate will appropriately safeguard the information.

2. DEFINITIONS

Unless some other meaning is clearly indicated by the context, the following terms shall have the
following meaning in this Agreement:

a.

b.

a2

“HIPAA” means the Administrative Simplification Provisions, Sections 261 through 264, of the
federal Health Insurance Portability and Accountability Act of 1996, Public Law 104-191.

“Individual” shall have the same meaning as the term “individual” in 45 CFR160.103 and shall

include a person who qualifies as a personal representative in accordance with 45 CFR
164.502(g).

“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR part 160 and part 164, subparts A and E.

“Protected Health Information™ shall have the same meaning as the term “protected health
information” in 45 CFR 160.103, limited to the information created or received by Business
Associate from or on behalf of Covered Entity.

“Required By Law” shall have the same meaning as the term “required by law” in 45 CFR
164.1035.

“Secretary” shall mean the Secretary of the United States Department of Health and Human
Services or his designee.

Unless otherwise defined in this Agreement, terms used herein shall have the same meaning as
those terms have in the Privacy Rule.
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OBLIGATIONS OF BUSINESS ASSOCIATE

a.

Business Associate agrees to not use or disclose Protected Health Information other than as
permitted or required by this Agreement or as Required By Law.

Business Associate agrees to use appropriate safeguards to prevent use or disclosure of the
Protected Health Information other than as provided for by this Agreement.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known
to Business Associate of a use or disclosure of Protected Health Information by Business
Associate in violation of the requirements of this Agreement,

Business Associate agrees to report to Covered Entity any use or disclosure of the Protected
Health Information not provided for by this Agreement of which it becomes aware.

Business Associate agrees to ensure that any agent, including a subcontractor, to whom it
provides Protected Health Information received from, or created or received by Business
Associate on behalf of Covered Entity, agrees to the same restrictions and conditions that apply
through this Agreement to Business Associate with respect to such information.

Business Associate agrees to provide access, at the request of Covered Entity, to Protected Health
Information in a Designated Record Set to Covered Entity or, as directed by Covered Entity, to an
Individual in order to meet the requirements under 45 CFR 164.524.

Business Associate agrees, at the request of the Covered Entity, to make any amendment(s} to
Protected Health Information in a Designated Record Set that the Covered Entity directs or agrees
to pursuant to 45 CFR 164.526.

Unless otherwise prohibited by law, Business Associate agrees to make internal practices, books,
and records, including policies and procedures and Protected Health Information, relating to the
use and disclosure of Protected Health Information received from, or created or received by
Business Associate on behalf of, Covered Entity available to the Covered Entity, or to the
Yzancey County Department of Social Services, in a time and manner designated by the
Secretary, for purposes of the Yancey County Department of Social Services determining
Covered Entity's compliance with the Privacy Rule.

Business Associate agrees to document such disclosures of Protected Health Information and
information related to such disclosures as would be required for Covered Entity to respond to a
request by an Individual for an accounting of disclosures of Protected Health Information in
accordance with 45 CFR 164.528, and to provide this information to Covered Entity or an
Individual to permit such a response.

4. PERMITTED USES AND DISCLOSURES

a.

Except as otherwise limited in this Agreement or by other applicable law or agreement, if the
Contract permits, Business Associate may use or disclose Protected Health Information to
perform functions, activities, or services for, or on behalf of, Covered Entity as specified in the
Contract, provided that such use or disclosure:

1) would not violate the Privacy Rule if done by Covered Entity; or
2)  would not violate the minimum necessary policies and procedures of the Covered Entity.

Except as otherwise limited in this Agreement or by other applicable law or agreements, if the
Contract permits, Business Associate may use Protected Health Information as necessary for the
proper management and administration of the Business Associate or to carry out the legal
responsibilities of the Business Associate.
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Except as otherwise limited in this Agreement or by other applicable law or agreements, if the
Contract permits, Business Associate may disclose Protected Health Information for the proper
management and administration of the Business Associate, provided that:

1) disclosures are Required By Law; or

2)  Business Associate obtains reasonable assurances from the person to whom the information
is disclosed that it will remain confidential and will be used or further disclosed only as
Required By Law or for the purpose for which it was disclosed to the person, and the person
notifies the Business Associate of any instances of which it is aware in which the
confidentiality of the information has been breached.

Except as otherwise limited in this Agreement or by other applicable law or agreements, if the
Contract permits, Business Associale may use Protected Health Information to provide data
aggregation services to Covered Entity as permitted by 45 CFR 164.504(e)(2)(1)(B).

Notwithstanding the foregoing provisions, Business Associate may not use or disclose Protected
Health Information if the use or disclosure would violate any term of the Contract or other
applicable law or agreements.

5. TERM AND TERMINATION

a.

Term. This Agreement shall be effective as of the effective date stated above and shall terminate
when the Contract terminates,

Termination for Cause. Upon Covered Entity's knowledge of a material breach by Business
Associate, Covered Entity may, at its option:

1}  Provide an opportunity for Business Associate to cure the breach or end the violation, and
terminate this Agreement and services provided by Business Associate, to the extent
permissible by law, if Business Associate does not cure the breach or end the violation
within the time specified by Covered Entity;

2)  Immediately terminate this Agreement and services provided by Business Associate, to the
extent permissible by law; or

3)  If neither termination nor cure is feasible, report the violation to the Secretary as provided
in the Privacy Rule.

Effect of Termination,

1) Except as provided in paragraph (2) of this section or in the Contract or by other applicable
law or agreements, upon termination of this Agreement and services provided by Business
Associate, for any reason, Business Associate shall return or destroy all Protected Health
Information received from Covered Entity, or created or received by Business Associate on
behalf of Covered Entity. This provision shall apply to Protected Health Information that is
in the possession of subcontractors or agents of Business Associate. Business Associate
shall retain no copies of the Protected Health Information.

2)  In the event that Business Associate determines that returning or destroying the Protected
Health Information is not feasible, Business Associate shall provide to Covered Entity
notification of the conditions that make return or destruction not feasible. Business
Associate shall extend the protections of this Agreement to such Protected Health
Information and limit further uses and disclosures of such Protected Health Information to
those purposes that make the return or destruction infeasible, for so long as Business
Associate maintains such Protected Health [nformation.
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Contractor®s Name: -Donn y T Llaws
Contractot’s
Authorized Agent:  Signature S"'\%@ Date  1-1-17
Printed Name .Donm.. Jd Legws Title pr'H'mne o
Witness: Signature %‘Pvm%—c\;%u, % Q-Q:—&NJ) (_D M,&M Date  1—[- l'c)
Q
Printed Name &Uﬂb e W Hensg \~e g\ Title :l)AfA \ec.t\ \

The witness should be present when the Contractor’s AJthorlzed Agent signs this certlﬁcatlon and should sign and date
this document immediately thereafter.

Contractor Certifications Required by North Carolina Law (Rev. 8/2016) Page 2 ol2
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Ensuring Equal Opportunity Access for Persons with Disabilities: The Contractor must also
ensure equal opportunity access for persons with disabilities. This includes ensuring that
communications with applicants, participants, members of the public, and companions with
disabilities are as effective as communications with people without disabilities. Contractors that do
not provide persons with disabilities equal opportunity access to programs may risk violating
prohibitions against disability discrimination in the Rehabilitation Act of 1978, the American with
Disabilities Act (ADA) of 1990, as amended, and SNAP program regulations.

DOJ published revised final regulations implementing Title Il and Title 1!l of the ADA on
September 15, 2010. These regulations are codified at 28 CFR Part 35 "Nondiscrimination on the
Basis of Disability in State and Local Government Services" and at 28 CFR Part 36
"Nondiscrimination on the Basis of Disability in Public Accommaodations and Commercial
Facilities". In accordance with the implementing regulations, Contractors must provide auxiliary
aids and services where necessary to ensure effective communication and equal opportunity
access to program benefits for individuals with disabilities. The type of auxiliary aids and services
required will vary, but a Contractor may not require an individual with a disability to bring another
individual to interpret, and may rely on a person accompanying a disabled individual only in limited
circumstances. When a Contractor communicates with applicants and beneficiaries by telephone,
it must provide text telephone services (ITY) or have access to an equally effective electronic
telecommunications system to communicate with individuals who are deaf, hard of hearing, or
hearing impaired. Contractors must also ensure that interested persons, including persons with
impaired vision or hearing, can obtain information as to the existence and focation of accessible
services, activities, and facilities. For more information, please visit the ADA website:
http:/Awww.ada.gov.

IV. The Clean Air Act, Section 306; 42 U.S.C. §7401 et seq. (1970)

a. No Federal agency may enter into any contract with any person who is convicted of any
offense under section 113(c) for the procurement of goods, materials, and services to
perform such contract at any facility at which the violation which gave rise to such
conviction occurred if such facility is owned, leased, or supervised by such person. The
prohibition in the preceding sentence shall continue until the Administrator certifies that
the condition giving rise to such a conviction has been corrected. For convictions arising
under section 113{c)(2), the condition giving rise to the conviction also shall be
considered to include any substantive violation of this Act associated with the violation of
113(c}{2). The Administrator may extend this prohibition to other facilities owned or
operated by the convicted person.

b. The Administrator shall establish procedures to provide all Federal agencies with the
notification necessary for the purposes of subsection (a).

c. In order to implement the purposes and policy of this Act to protect and enhance the
guality of the Nation's air, the President shall, not more than 180 days after enactment of
the Clean Air Amendments of 1970 cause to be issued an order (1) requiring each
Federal agency authorized to enter into contracts and each Federal agency which is
empowered to extend Federal assistance by way of grant, loan, or contract to effectuate
the purpose and policy of this Act in such contracting or assistance activities, and (2)
setting forth procedures, sanctions, penalties, and such other provisions, as the President
determines necessary to carry out such regquirement.

d. The President may exempt any contract, loan, or grant from all or part of the provisions of
this section where he determines such exemption is necessary in the paramount interest
of the United States and he shall notify the Congress of such exemption.

e. The President shall annually report to the Congress on measures taken toward
implementing the purpose and intent of this section, including but not limited to the
progress and problems associated with implermentation of this section. [42 U.S.C. 76086]

(Federal Certification-Non-Discrimination, Clean Air, Clean Water) (01/2018)Page 2 of 3
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V. The Clean Water Act; 33 U.S.C. §1251 et seq. (1972)

a. No Federat agency may enter into any contract with any person who has been convicted
of any offense under Section 309(c) of this Act for the procurement of goods, materials,
and services if such contract is to be performed at any facility at which the violation which
gave rise to such conviction occurred, and if such facility is owned, leased, or supervised
by such person. The prohibition in preceding sentence shall continue untit the
Administrator certifies that the condition giving rise to such conviction has been corrected.

b. The Administrator shall establish procedures to provide all Federal agencies with the
notification necessary for the purposes of subsection (a) of this section.

¢. Inorder to implement the purposes and policy of this Act to protect and enhance the
quality of the Nation’s water, the President shall, not more than 180 days after the
enactment of this Act, cause to be issued an order:

(i) requiring each Federal agency authorized to enter into contracts and each Federal
agency which is empowered to extend Federal assistance by way of grant, loan, or
contract to effectuate the purpose and policy of this Act in such contracting or assistance
activities, and

(ii) setting forth procedures, sanctions, penalties, and such other provisions, as the
President determines necessary to carry out such requirement.

d. The President may exempt any contract, loan, or grant from all or part of the provisions of
this section where he determines such exemption is necessary in the paramount interest
of the United States and he shall notify the Congress of such exemption.

e. The President shall annually report to the Congress on measures taken in compliance
with the purpose and intent of this section, including, but not limited to, the progress and
problems associated with such compliance.

f.  No certification by a contractor, and no contract clause, may be required in the case of a
contract for the acquisition of commercial items in order to implement a prohibition or
requirement of this section or a prohibition or requirement issued in the implementation of
this section.

g. . In paragraph (1), the term “commercial item” has the meaning given such term in section
4(12) of the Office of Federal Procurement Policy Act (41 U.S.C. 403(12)).

‘&"‘13‘5’1«'«4 Af')"on.n'-t.g'

Signaturd V Title

T-1-15
Agency/Organization Date

(Certification signature should be same as Contract signature.)

(Federal Certification-Non-Discrimination, Clean Air, Clean Water) (01/2018)Page 3 of 3



CONTRACT PROVIDER NAME: __ Donny J. Laws
CONTRACT NUMBER: 1912
CONTRACT PERIOD: 7/1/2019 to 6/30/2020
PROVIDER'S FISCAL YEAR:

CONTRACT DETERMINATION QUESTIONNAIRE

(PURCHASE OF SERVICE VS. FINANCIAL ASSISTANCE)

Instructions: Enter 5 points for each factor in either the yes or no column. Once the entire list has been completed
tally the points in each column. The column with the most points should be a good indicator of the designation of

the organization--either Financial Assistance (Grant) or Vendor (Purchase of Service).

Determination Factors

5 points
Financial

5 points
Purchase

Assistance of Service

YES

NO

1 _Does the provider determine eligibility?

5

2 Does the provider provide administrative functions such as Develop program standards
procedures and rules?

5

Does the provider provide administrative functions such as Program Planning?

Does the provider provide administrative functions such as Monitoring?

Does the provider provide administrative functions such as Program Evaluation?

Is provider performance measured against whether specific objectives are met?

Does the provided have responsibility for programmatic decision making?

3
4
5
6 Does the provider provide administrative functions such as Program Compliance?
7
8
)

Is the provider objective to carry out a public purpose to support an overall program objective?

10 Does the provider have to submit a cost report to satisfy a cost reimbursement arrangement?

11 Does the provider have any obligation to the funding authority other than the delivery of the
specified goods/services?

ajon | [ O o O (Cn

12 Does the provider operate in a noncompetitive environment?

[8)]

13 Does the provider provide these or similar goods and/or services only to the funding agency?

o

14 Does the provide these or similar goods and/or services outside normal business operations?

[TOTAL

Note: The authorized individual(s) must place an X in one of the boxes below to indicate
the type of contractual arrangement for this contract , then sign and date where indicated.

~

FINANCIAL ASSISTANCE L?ﬁ% PURCHASE SERVICE

% —Z 2/ /20,9
Signature of Aldthorized Programmatic Individual DATE

T-1-1G9

Authorized Administrative Individual DATE

Signatufe

Revised effective 7-1-2013
page 1




Contract # 1901
Hockaday and Hockaday, PA

Contract # 1901 Fiscal Year Begins 7/1/2019 Ends 6/30/2020

This contract is hereby entered into by and between the Yancey County Department of Social Services (the "County") and
Hockaday and Hockaday, PA (the "Contractor”) (referred to collectively as the “Parties”). The Contractor's federal tax
identification number is 56-1794659.

1. Contract Documents: This Contract consists of the following documents:
(1) This contract
(2) The General Terms and Conditions (Attachment A)
(3) The Scope of Work, description of services, and rate (Attachment B)
{4) Federal Certification Regarding Drug-Free Workplace & Certification Regarding Nondiscrimination {Attachment C)
(5) Conflict of Interest {Attachment D)
(6) No Overdue Taxes (Attachment E)
(7) Federal Certification Regarding l.obbying (Attachment G)
(8) Federal Certification Regarding Debarment (Attachment H)
(9) HIPAA Business Associate Addendum (checklist and forms)
(10) Certification of Transportation {Attachment .J)
(11) State Certification (Attachment M)
(12) Certification Regarding Nondiscrimination, Clean Air Act, Clean Air Act, Clean Water Act (Attachment N)
(13)Contract Determination Questionnaire

These documents constitute the entire agreement between the Parties and supersede all prior oral or written statements
or agreements.

2, Precedence among Contract Documents: In the event of a conflict between or among the terms of the Contract
Documents, the terms in the Contract Document with the highest relative precedence shall prevail. The order of
precedence shall be the order of documents as listed in Paragraph 1, above, with the first-listed document having the
highest precedence and the last-listed document having the lowest precedence. If there are multiple Contract
Amendments, the most recent amendment shall have the highest precedence and the oldest amendment shall have the
lowest precedence.

3. Effective Period: This contract shall be effective on 7/1/2019 and shal! terminate on 6/30/2020.
This contract must be twelve months or less.

4. Contractor’s Duties: The Contractor shall provide the services and in accordance with the approved rate as described in
Attachment B, Scope of Work.

§. County’s Duties: The County shall pay the Contractor in the manner and in the amounts specified in the Contract
Documents. The total amount paid by the County to the Contractor under this contract shall not exceed $ 50,000 per year.

X a. There are no matching requirements from the Contractor.

[] b. The Contractor's matching requirement is $ , which shall consist of:
] In-kind [ 1 Cash
[] Cash and In-kind {1 Cash and/or In-kind

The contributions from the Contractor shall be sourced from non-federal funds.
The total contract amount including any Contractor match shall not exceed $ .

6. Reversion of Funds:

Any unexpended grant funds shall revert to the County Department of Social Services/Human Services upon
termination of this contract.

7. Reporting Requirements:

Contract-General (06/15) Page 1 0of 3









Contract # 1901
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Attachment A
General Terms and Conditions

Relationships of the Parties

Independent Contractor: The Contractor is and shall be
deemed toc be an independent contractor in the
performance of this contract and as such shall be wholly
responsible for the work to be performed and for the
supervision of its employees. The Contractor represents
that it has, or shall secure at its own expense, all
personnel required in performing the services under this
agreement. Such employees shall not be employees of, or
have any individual contractual relationship with the
County.

Subcontracting: The Contractor shall not subcontract
any of the work contemplated under this contract without
prior written approval from the County. Any approved
subcontract shall be subject to all conditions of this
contract. Only the subcontractors specified in the contract
documents are to be considered approved upon award of
the contract. The County shall not be obligated to pay for
any work performed by any unapproved subcontractor.
The Contractor shall be responsible for the performance
of all of its subcontractors.

Assignment: No assignment of the Contractor's
obligations or the Contractor's right to receive payment
hereunder shall be permitted. However, upon written
request approved by the issuing purchasing authority, the
County may:

{a) Forward the Confractor's payment check(s)
directly to any person or entity designated by the
Contractor, or

(b} Include any person or entity designated by
Contracter as a joint payee on the Contractor's
payment check(s).

In no event shall such approval and action obligate the
County to anyone other than the Contractor and the
Contractor shall remain responsible for fulfillment of all
contract cbligations.

Beneficiaries: Except as herein specifically provided
otherwise, this contract shall inure to the benefit of and be
binding upon the parties hereto and their respective
successors. ltis expressly understood and agreed that the
enforcement of the terms and conditions of this contract,
and all rights of action relating to such enforcement, shall
be strictly reserved to the County and the named
Contractor. Nothing contained in this dccument shall give
or allow any claim or right of action whatsoever by any
other third person. Itis the express intention of the County
and Contractor that any such person or entity, other than
the County or the Contractor, receiving services or
benefits under this contract shall be deemed an incidental
beneficiary only.

General Terms and Conditions rev 06-07-2015

Indemnity and Insurance

Indemnification: The Contractor agrees to indemnify
and hold harmless the County and any of their officers,
agents and employees, from any claims of third parties
arising out or any act or omission of the Centractor in
connection with the performance of this contract.

Insurance: During the term of the contract, the
Contractor at its sole cost and expense shall provide
commercial insurance of such type and with such terms
and limits as may be reasonably associated with the
contract. As a minimum, the Contractor shall provide and
maintain the following coverage and limits:

{a) Worker's Compensation - The contractor shall
provide and maintain Worker's Compensation
Insurance as required by the laws of North
Carolina, as well as employer’s liability coverage
with minimum limits of $500,000.00, covering all
of Contractor's employees who are engaged in
any work under the contract. If any work is
sublet, the Contractor shall require the
subcontractor to provide the same coverage for
any of his employees engaged in any work under
the contract.

(b) Commercial General Liability - General Liability
Coverage on a Comprehensive Broad Form on
an occurrence basis in the minimum amount of
$1,000,000.00 Combined Single Limit. (Defense
cost shall be in excess of the limit of liability. )

{c) Automobile Liability Insurance: The Contractor
shall provide autormobile liability insurance with a
combined single limit of $500,000.00 for bodily
injury and property damage; a limit of
$500,000.00 for uninsured/under insured motorist
coverage; and a limit of $2,000.00 for medical
payment coverage. The Contractor shall provide
this insurance for all automobiles that are:

(a) owned by the Contractor and used in the
performance of this contract;
(b} hired by the Contractor and used in the
performance of this contract; and
{c) Owned by Contractor's employees and
used in performance of this contract (“non-
owned vehicle insurance”). Non-owned
vehicle insurance protects employers
when employees use their personal
vehicles for work purposes. Non-owned
vehicle insurance supplements, but does
not replace, the car-owner's liability
insurance.

The Contractor is not required to provide

and maintain automaobile liability insurance
on any vehicle — owned, hired, or non-
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owned - unless the vehicle is used in the
performance of this contract.

(d) The insurance coverage minimums specified in
subparagraph (a) are exclusive of defense costs.

{e} The Contractor understands and agrees that the
insurance coverage minimums  specified in
subparagraph (a) are not limits, or caps, on the
Contractor’s liability or obligations under this contract.

{f) The Contractor may obtain a waiver of any one or more
of the requirements in subparagraph (a) by
demonstrating that it has insurance that provides
protection that is equal to or greater than the
coverage and limits specified in subparagraph (a).
The County shall be the sole judge of whether such a
waiver should be granted.

{g) The Contractor may obtain a waiver of any one or more
of the requirements in paragraph (a) by demonstrating
that it is self-insured and that its self-insurance
provides protection that is equal to or greater than the
coverage and [imits specified in subparagraph (a).
The County shall be the sole judge of whether such a
waiver should be granted.

(h) Providing and maintaining the types and amounts of
insurance or self-insurance specified in this paragraph
is a material obligation of the Contractor and is of the
essence of this contract.

(i) The Contractor shall only obtain insurance from
companies that are authorized to provide such
coverage and that are authorized by the
Commissioner of Insurance to do business in the
State of North Carolina. All such insurance shall meet
all laws of the State of North Carolina.

(i) The Contractor shall comply at all times with all lawful
terms and conditions of its insurance policies and all
lawful requirements of its insurer.

(k) The Contractor shall require its subcontractors to
comply with the requirements of this paragraph.

(I} The Contractor shall demonstrate its compliance with
the requirements of this paragraph by submitting
certificates of insurance to the County before the
Contractor begins work under this contract.

Transportation of Clients by Contractor:

The contractor will maintain Insurance requirements if
required as noted under Article 7 Rule R2-36 of the North
Carolina Utilities Commissicn.

Default and Termination

Termination Without Cause: The County may terminate
this contract without cause by giving 30 days written
notice to the Contractor.

Termination for Cause: If, through any cause, the
Contractor shall fail to fulfill its obligations under this
contract in a timely and proper manner, the County shall
have the right to terminate this contract by giving written
notice to the Contractor and specifying the effective date
thereof. Inthat event, all finished or unfinished deliverable

General Terms and Conditions rev 06-07-2015
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items prepared by the Contractor under this contract shall,
at the option of the County, become its property and the
Contractor shall be entitled to receive just and equitable
compensation for any satisfactory work completed on
such materials, minus any payment or compensation
previously made. Notwithstanding the foregoing provision,
the Contractor shall not be relieved of liability to the
County for damages sustained by the County by virtue of
the Contractor’s breach of this agreement, and the County
may withhold any payment due the Contractor for the
purpose of setoff until such time as the exact amount of
damages due the County from such breach can be
determined. In case of default by the Cantractor, without
limiting any other remedies for breach available to it, the
County may procure the contract services from other
sources and hold the Contractor responsible for any
excess cost occasioned thereby. The filing of a petition
for bankruptcy by the Contractor shalt be an act of default
under this contract.

Waiver of Default: Waiver by the County of any defaultor
breach in compliance with the terms of this contract by the
Provider shall not be deemed a waiver of any subsequent
default or breach and shall not be construed to be
modification of the terms of this contract unless stated to
be such in writing, signed by an authorized representative
of the County and the Contractor and attached to the
contract.

Availability of Funds: The parties to this contract agree
and understand that the payment of the sums specified in
this contract is dependent and contingent upon and
subject to the appropriation, allocation, and availability of
funds for this purpose to the County.

Force Majeure: Neither party shall be deemed to be in
default of its obligations hereunder if and so long as it is
prevented from performing such obligations by any act of
war, hostile foreign action, nuclear explosion, riot, strikes,
civil insurrection, earthquake, hurricane, tornado, or other
catastrophic natural event or act of God.

Survival of Promises: All promises, requirements,
terms, conditions, provisions, representations,
guarantees, and warranties contained herein shall survive
the contract expiration or termination date unless
specifically provided otherwise herein, or unless
superseded by applicable Federa! or State statutes of
limitation.

Intellectual Property Rights

Copyrights and Ownership of Deliverables: All
deliverable items produced pursuant to this contract are
the exclusive property of the County. The Contractor shall
not assert a claim of copyright or other property interest in
such deliverables.
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Federal Intellectual Property Bankruptcy Protection
Act: The Parties agree that the County shall be entitled to
all rights and benefits of the Federal Intellectual Property
Bankruptcy Protection Act, Public Law 100-508, codified
at 11 U.S.C. 365 (n) and any amendments thereto.

Compliance with Applicable Laws

Compliance with Laws: The Contractor shall comply
with all laws, ordinances, codes, rules, regulations, and
licensing requirements that are applicable to the conduct
of its business, including those of federal, state, and local
agencies having jurisdiction and/or authority.

Title VI, Civil Rights Compliance: In accordance with
Federal law and U.S. Department of Agriculture (USDA)
and U.S. Department of Health and Human Services
{HHS} policy, this institution is prohibited from
discriminating on the basis of race, color, national origin,
sex, age or disability. Under the Food Stamp Act and
USDA policy, discrimination is prohibited also on the basis
of religion or political beliefs.

Equal Employment Opportunity: The Contractor shall
comply with all federal and State laws relating to equal
employment opportunity.

Heaith Insurance Portability and Accountability Act
(HIPAA): The Contractor agrees that, if the County
determines that some or all of the activities within the
scope of this contract are subject to the Health
Insurance Portability and Accountability Act of 1996,
P.L. 104-91, as amended (“HIPAA”), or its implementing
regulations, it will comply with the HIPAA requirements
and will execute such agreements and practices as the
County may require to ensure compliance.

{a) Data Security: The Contractor shall adopt and
apply data security standards and procedures
that comply with all applicable federal, state,
and local laws, regulations, and rules.

{b) Duty to Report: The Contractor shall report a
suspected or confirmed security breach to the
local Department of Social Services/Human
Services Contract Administrator within twenty-
four (24) hours after the breach is first
discovered, provided that the Contractor shall
report a breach involving Social Security
Administration data or internal Revenue Service
data within one (1) hour after the breach is first
discovered.

{c) Cost Borne by Contractor: If any applicable
federal, state, or local law, regulation, or rule
requires the Contractor to give written notice of
a security breach to affected persons, the
Contractor shall bear the cost of the notice.

General Terms and Conditions rev 06-07-2015
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Trafficking Victims Protection Act of 2000 :

The Contractor will comply with the requirements of
Section 108(g) of the Trafficking Victims Protection Act
of 2000, as amended (22 U.S.C. 7104)

Executive Order # 24: It is unlawful for any vendor,
contractor, subcontractor or supplier of the state to make
gifts or to give favors to any state employee. For
additional information regarding the specific requirements
and exemptions, contractors are encouraged to review
Executive Order 24 and G.S. Sec. 133-32.

Confidentiality

Confidentiality: Any information, data, instruments,
documents, studies or reports given to or prepared or
assembled by the Contractor under this agreement shall
be kept as confidential and not divulged or made available
to any individual or organization without the prior written
approval of the County. The Contractor acknowledges that
in receiving, storing, processing or otherwise dealing with
any confidential information it will safeguard and not
further disclose the information except as otherwise
provided in this contract.

Oversight

Access to Persons and Records: The State Auditor
shall have access to persons and records as a result of all
contracts or grants entered into by State agencies or
political subdivisions in accordance with General Statute
147-64.7. Additionally, as the State funding authority, the
Department of Health and Human Services shall have
access to persons and records as a result of all contracts
or grants entered into by State agencies or political
subdivisions.

Record Retention: Records shall not be destroyed,
purged or disposed of without the express written consent
of the Division. State basic records retention policy
requires all grant records to be retained for a minimum of
five years or until all audit exceptions have been resolved,
whichever is ionger. If the contract is subject to federal
policy and regulations, record retention may be longer
than five years since records must be retained for a period
of three years following submission of the final Federal
Financial Status Report, if applicable, or three years
following the submission of a revised final Federal
Financial Status Report. Also, if any litigation, claim,
negotiation, audit, disallowance action, or other action
involving this Contract has been started before expiration
of the five-year retention period described above, the
records must be retained until completion of the action
and resolution of all issues which arise from it, or until the
end of the regular five-year period described above,
whichever is later. The record retention period for
Temporary Assistance for Needy Families (TANF) and
MEDICAID and Medical Assistance grants and programs
must be retained for a minimum of ten years.
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ATTACHMENT B - Scope of Work Federal Tax Id. 56-1794659
Contract # 1901

A. CONTRACTOR INFORMATION
1. Contractor Agency Name: HOCKADAY and HOCKADAY, PA
2. If different from Contract Administrator Information in General Contract:
Address PO Box 65
Burnsville, NC 28714
Telephone Number: (828) 682-7060 Fax Number: (828) 682-4257 Email:
brandy75(@msn.com
3. Name of Program (s): Attorney for Agency
4, Status: Public [ ] Private, Not for Profit X Private, For Profit
5. Contractor's Financial Reporting Year 7/1/2019 through 6/30/2020

B. Explanation of Services to be provided and to whom:

Danny Hockaday will handle all legal services as a part of the following:
1) Adoption Services
2) Foster Care Services for Children
3) Protective Services for Adults
4) Legal Services for Clients
5) Legal representation for Agency
6) Protective Services for Children; Legal representation for Agency
7) Appeals

[f there is a conflict of interest case, then Danny Hockaday will obtain legal

representation for YCDSS at not more than the rate $125.00 per hour retainer fee or up to
the current State maximum fee.

YCDSS will reimburse Hockaday and Hockaday, PA for amounts charged for
subpoenaed clients. This in no way constitutes a contract between YCDSS and
aforementioned. Payment for cases that return to court for Guardianship will only be
reimbursed if the YCDSS is legally required to be involved.
C. Rate per unit of Service (define the unit):

1. Standard Fixed Rate Maximum Allowable of $125.00 per hour.
D. Number of units to be provided: Varies
E. Details of Billing process and Time Frames:

Billing will be submitted by the end of each month. All bills will be submitted by the
end of the fiscal year. Court orders will be completed within 60 days of court hearings.

Contract-Scope of Work (7-2008) Page 1 of 2
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ATTACHMENT C

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
AND CERTIFICATION REGARDING NONDISCRIMINATION

Yancey County Department of Social Services

By execution of this Agreement the Contractor certifies that it will provide a drug-free
workplace by:

A,

Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

Establishing a drug-free awareness program to inform employees about:

(1) The dangers of drug abuse in the workplace;

(2) The Contractor’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee be engaged in the performance of the
agreement be given a copy of the statement required by paragraph (A);

Notifying the employee in the statement required by paragraph (A) that, as a condition of
employment under the agreement, the employee will:

(1) Abide by the terms of the statement; and

(2) Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five days after such conviction;

Notifying the County within ten days after recelving notice under subparagraph (D)}2)
from an employee or otherwise receiving actual notice of such conviction:

Taking one of the following actions, within 30 days of receiving notice under
subparagraph (DD)(2), with respect to any employee who is so convicted:

(1) Taking appropriate personnel action against such an employee, up to and including
termination; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency; and

Federal Certification - Drug-Free Workplace & Nondiscrimination rev. 06-2015
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ATTACHMENT D
Conflict of Interest Policy

The Board of Directors/Trustees or other governing persons, officers, employees or agents are to avoid
any conflict of interest, even the appearance of a conflict of interest. The Organization's Board of
Directors/Trustees or other governing body, officers, staff and agents are obligated to always act in the
best interest of the organization. This obligation requires that any Board member or other governing
person, officer, employee or agent, in the performance of Organization duties, seek only the furtherance
of the Organization mission. At all times, Board members or other governing persons, officers, employees
or agents, are prohibited from using their job title, the Organization's name or property, for private profit or
benefit.

A. The Board members or other governing persons, officers, employees, or agents of the Organization
should neither solicit nor accept gratuities, favors, or anything of monetary value from current or potential
contractors/vendors, persons receiving benefits from the Organization or persons who may benefit from
the actions of any Board member or other governing person, officer, employee or agent. This is not
intended to preclude bona-fide Organization fund raising-activities.

B. A Board or other governing body member may, with the approval of Board or other governing body,
receive honoraria for lectures and other such activities while not acting in any official capacity for the
Organization. Officers may, with the approval of the Board or other governing body, receive honoraria for
lectures and other such activities while on personal days, compensatory time, annual leave, or leave
without pay. Employees may, with the prior written approval of their supervisor, receive honoraria for
lectures and other such activities while on personal days, compensatory time, annual leave, or leave
without pay. If a Board or other governing body member, officer, employee or agent is acting in any
official capacity, honoraria received in connection with activities relating to the Organization are to be paid
to the Organization.

C. No Board member or other governing person, officer, employee, or agent of the Organization shali
participate in the selection, award, or administration of a purchase or contract with a vendor where, to his
knowledge, any of the following has a financial interest in that purchase or contract:

1. The Board member or other governing person, officer, empioyee, or agent;

2. Any member of their family by whole or half blood, step or personal relationship or relative-in-law;

3. An organization in which any of the above is an officer, director, or employee;

4. A person or organization with whom any of the above individuals is negotiating or has any

arrangement concerning prospective employment or contracts.

D. Duty to Disclosure - Any conflict of interest, potential conflict of interest, or the appearance of a
conflict of interest is to be reported to the Board or other governing body or one’s supervisor immediately.

E. Board Action -- When a conflict of interest is relevant to a matter requiring action by the Board of
Directors/Trustees or other governing body, the Board member or other governing person, officer,
employee, or agent (person{s)) must disclose the existence of the conflict of interest and be given the
opportunity to disclose ali material facts to the Board and members of committees with governing board
delegated powers considering the possible conflict of interest. After disclosure of all material facts, and
after any discussion with the person, he/she shall leave the governing board or committee meeting while
the determination of a conflict of interest is discussed and voted upon. The remaining board or committee
members shall decide if a conflict of interest exists. In addition, the person(s) shall not participate in the
final deliberation or decision regarding the matter under consideration and shall leave the meeting during
the discussion of and vote of the Board of Directors/Trustees or other governing body.

F. Violations of the Conflicts of Interest Policy -- If the Board of Directors/Trustees or other governing
body has reasonable cause to believe a member, officer, employee or agent has failed to disclose actual
or possible conflicts of interest, it shall inform the person of the basis for such belief and afford the person
an opportunity to explain the alleged failure to disclose. If, after hearing the person's response and after
making further investigation as warranted by the circumstances, the Board of Directors/Trustees or other
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Attachment G
Yancey County Department of Social Services

Certification Regarding Lobbying

Certification for Contracts, Grants, Loans and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)

No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any Federal,
state or local government agency, a Member of Congress, a Member of the General Assembly,
an officer or employee of Congress, an officer or employee of the General Assembly, an
employee of a Member of Congress, or an employee of a Member of the General Assembly in
connection with the awarding of any Federal or state contract, the making of any Federal or state
grant, the making of any Federal or state loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal or state
contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal, state or local
government agency, a Member of Congress, a Member of the General Assembly, an officer or
employee of Congress, an officer or employee of the General Assembly, an employee of a
Member of Congress, or an employee of a Member of the General Assembly in connection with
the awarding of any Federal or state contract, the making of any Federal or state grant, the
making of any Federal or state loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal or state contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form LLL, "Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers {including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civit penalty of not less than $10,000 and
not more than $100,000 for each such failure.

Notwithstanding other provisions of federal OMB Circulars-CFR Title 2, Grants and Agreements, Part
200, costs associated with the following activities are unallowable:

Paragraph A.

(1)

(2)

(3)

Attempts to influence the outcomes of any Federal, State, or local election, referendum, initiative,
or similar procedure, through in kind or cash contributions, endorsements, publicity, or similar
activity;

Establishing, administering, contributing to, or paying the expenses of a political party, campaign,
political action committee, or other organization established for the purpose of influencing the
outcomes of elections;

Any attempt to influence: (i) The introduction of Federal or State legisiation; or (ii) the enactment
or modification of any pending Federal or State legislaticn through communication with any
member or employee of the Congress or State legislature (including efforts to influence State or
local officials to engage in similar lobbying activity), or with any Government official or employee
in connection with a decision to sign or veto enrolled legislation;

Federal Certification Regarding Lobbying (Rev. 6-2015) 1
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(4) Any attempt to influence: (i) The introduction of Federal or State legislation; or (ii) the enactment
or modification of any pending Federal or State legislation by preparing, distributing or using
publicity or propaganda, or by urging members of the general public or any segment thereof to
contribute to or participate in any mass demonstration, march, rally, fundraising drive, lobbying
campaign or letter writing or telephone campaign; or

(5) Legislative liaison activities, including attendance at legislative sessions or committee hearings,
gathering information regarding legislation, and analyzing the effect of legislation, when such
activities are carried on in support of or in knowing preparation for an effort to engage in
unallowable lobbying.

The following activities as enumerated in Paragraph B are excepted from the coverage of Paragraph A:
Paragraph B.

(1) Providing a technical and factual presentation of information on a topic directly related to the
performance of a grant, contract or other agreement through hearing testimony, statements or
letters to the Congress or a State legislature, or subdivision, member, or cognizant staff member
thereof, in response to a documented request (including a Congressional Record notice
requesting testimony or statements for the record at a regularly scheduled hearing) made by the
recipient member, legislative body or subdivision, or a cognizant staff member thereof; provided
such information is readily obtainable and can be readily put in deliverable forrm; and further
provided that costs under this section for travel, lodging or meals are unallowable unless incurred
to offer testimony at a regularly scheduled Congressional hearing pursuant to a written request
for such presentation made by the Chairman or Ranking Minority Member of the Committee or
Subcommittee conducting such hearing.

(2) Any lobbying made unallowable by subparagraph A (3) to influence State legislation in order to
directly reduce the cost, or to avoid material impairment of the organization's authority to perform
the grant, contract, or other agreement.

(3) Any activity specifically authorized by statute to be undertaken with funds from the grant, contract,
of other agreement.

Paragraph C.

(1) When an organization seeks reimbursement for indirect costs, total lobbying costs shall be
separately identified in the indirect cost rate proposal, and thereafter treated as other unallowable
activity costs in accordance with the procedures of subparagraph B.(3).

(2) Organizations shall submit, as part of the annual indirect cost rate proposal, a certification that
the requirements and standards of this paragraph have been complied with.

{3) Organizations shall maintain adequate records to demonstrate that the determination of costs as
being allowable or unallowable pursuant to this section complies with the requirements of this
Circular.

(4} Time logs, calendars, or similar records shall not be required to be created for purposes of
complying with this paragraph during any particular calendar month when: (1) the employee
engages in lobbying (as defined in subparagraphs (a) and (b)) 25 percent or less of the
employee’s compensated hours of employment during that calendar month, and (2) within the
preceding five-year period, the organization has not materially misstated allowable or unaliowable
costs of any nature, including legislative lobbying costs. When conditions (1) and (2) are met,
organizations are not required to establish records to support the allowability of claimed costs in
addition to records already required or maintained. Also, when conditions (1) and (2) are met, the
absence of time logs, calendars, or similar records will not serve as a basis for disallowing costs
by contesting estimates of lobbying time spent by employees during a calendar month.

(5) Agencies shall establish procedures for resolving in advance, in consultation with OMB, any
significant questions or disagreements concerning the interpretation or application of this section.
Any such advance resolution shall be binding in any subsequent settlements, audits or
investigations with respect to that grant or contract for purposes of interpretation of this Circular:
provided, however, that this shall not be construed to prevent a contractor or grantee from
contesting the lawfulness of such a determination.

Federal Certification Regarding Lobbying (Rev. 6-2015) 2
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ATTACHMENT H

Yancey County Department of Social Services

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION-LOWER TIER COVERED TRANSACTIONS

Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.

2. The certification in this clause is a material representation of the fact upon which
reliance was placed when this transaction was entered into. If it is later determined that
the prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

3. The prospective lower tier participant will provide immediate written notice to the
person to which the proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

4. The terms "covered transaction,” "debarred,” "suspended," "ineligible,” "lower tier
covered transaction,” "participant,” "person,” "primary covered transaction," "principal,”
"proposal,” and "voluntarily excluded," as used in this clause, have the meanings set out
in the Definitions and Coverage sections of rules implementing Executive Order 12549,
You may contact the person to which this proposal is submitted for assistance in
obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter any lower
tier covered transaction with a person who is debarred, suspended, determined ineligible
or voluntarily excluded from participation in this covered transaction unless authorized by
the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that
it will include this clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction,” without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended,
ineligible, or voluntarily excluded from covered transaction, unless it knows that the

{(Federal Certification-Debarment)(06/20135) Page 1 of 2






This document will be used to determine if you have a business associate relationship with a contractor. This form should be
completed on all contracts that have a HIPAA covered health care component. This would include all health related information.

Contractor: Hockadav and Hockaday. PA Contract Number: 1901 Date: July 1. 2019 to June 30, 2020

HIPAA ASSESSMENT FORM

Questions

Notes

Steps

1. Has a relationship been initiated Yes
allows the contractor to perform a
function or activity for, or on behalf of,
County Department of Social Services
HIPAA covered health care component?

YES—Go to Question 2.
NO—Stop. There 1s no business
associate relationship.

2. Is the function or service to be Yes
rendered by the contractor on an activity
other than treatment of clients?

NOTE: The sharing of
Individually identifiable
health information with
another treatment contractor
for treatment purposes only
does not require a business
associate agreement. See 45
CFR §164.502(e)(1){ii)(A)

YES—Go to Question 3.
NO—Stop. There is no business
associate relationship.

3. Does the function or service to Yes

be rendered by the contractor involve the
use or disclosure of the County
Department of Social Services
individually identifiable health
information?

NOTE: Data that does not
contain A County
Department of Social
Services individually
identifiable health
information is not covered by
HIPAA and thus does not
have to be protected through
a business associate
agreement.

YES--Go to Question 4.
NO—Stop. There 1s no business
associate relationship.

4. Are the services rendered by No

staff from the contractor performed on the
premises of the covered health care
component, using the component’s
resources and following the component’s
policies and procedures?

NOTES: Whenever a service
is rendered on the premises
of a covered component,
utilizing the component’s
resources and following the
component’s policies and
procedures, the person
rendering such services is
considered a member of the
component’s workforce, and
is required to comply with
the component’s privacy
policies and procedures. No
business associate agreement
is required.

NO—=Got Question 5.
YES—Stop. There is not business
associate relationship.

5. Is the contractor performing a Yes
type(s) of function/activity for or on the
behalf of the County Department of

1 Social Services HIPAA covered health

Check appropriate service(s):
[X] Attorney Representing
Agency

[ | Benefits Management

YES—You have identified a business
associate relationship. The specified
function/activity, which involves the
sharing of individually 1dentifiable




component that is directly related to the
covered health component’s continued
operation?

| | Patient Accounts Billing
[ ] Claims Processing

[ ] Claims Administration
[ ]1Bill Collections

[ ] Professional Services
[_] Special Population
Assessments

[] Data Analysis

[] Data Processing

[ ] Data Administration
[ ]JCAHO

[ ] Council on Accreditation

[_] Re-pricing

[_] Rate Setting

[_] Practice Management
[_] Software Support

[ ] Utilization Review
[] Quality Assurance
Contract Analysis

[ ] Central Office
Supervision

] Security

[_] Dietary

[ ] Machine Maintenance
[ ] Facility Maintenance
[_] Landscaping

[] Housekeeping

[] Hardware Support

[ ] Audits/Surveys

[_] Purchasing

health information, is provided by the
contractor. This constitutes a business
associate relationship as such
information must be protected the same
as required of the HIPAA covered
health care component. There are two
types of business associate relationships:
External Business Associate
relationships: You have indentified an
External business associate relationship
if you are contracting with any entity
outside city, county or state government.
A Business Associate Addendum must
be signed and included with the
contract. If you are completing a
Memorandum of Agreement (MOA)
with a governmental entity the
Government Associate Addendum must
be utilized.

NO—STOP. There is no business
associate relationship.

ADDITIONAL REQUIRMENTS

NOTE: Make sure all county
requirements are met for internally
notifying the correct parties for External
and Internal Business Associates

Rev: 7-1-2013
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Yancey County Department of Social Services/Human Services

DEPARTMENT OF HEALTH AND HUMAN SERVICES
BUSINESS ASSOCIATE ADDENDUM

This Agreement is made effective the 1st day of July, 2019, by and between Yancey County
Department of Social Services (“Covered Entity”) and Hockaday and Hockaday, PA (“Business
Associate™) (collectively the “Parties™).

1. BACKGROUND

a.

Covered Entity and Business Associate are parties to a contract entitled Attorney for Agency
(the “Contract”), whereby Business Associate agrees to perform certain services for or on behalf
of Covered Entity.

Covered Entity is an organizational unit of Yancey County as the Yancey County Department
of Social Services (DSS) as a health care component for purposes of the HIPAA Privacy Rule.

The relationship between Covered Entity and Business Associate is such that the Parties believe
Business Associate is or may be a “business associate” within the meaning of the HIPAA Privacy
Rule.

The Parties enter into this Business Associate Addendum to the Contract with the intention of
complying with the HIPAA Privacy Rule provision that a covered entity may disclose protected
health information to a business associate, and may allow a business associate to create or receive
protected heath information on its behalf, if the covered entity obtains satisfactory assurances that
the business associate will appropriately safeguard the information.

2. DEFINITIONS

Unless some other meaning is clearly indicated by the context, the following terms shall have the
following meaning in this Agreement:

a.

his}

“HIPAA” means the Administrative Simplification Provisions, Sections 261 through 264, of the
federal Health Insurance Portability and Accountability Act of 1996, Public Law 104-191.

“Individual” shall have the same meaning as the term “individual” in 45 CFR160.103 and shall

include a person who qualifies as a personal representative in accordance with 45 CFR
164.502(g).

“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR part 160 and part 164, subparts A and E.

“Protected Health Information™ shall have the same meaning as the term “protected health
information” in 45 CFR 160.103, limited to the information created or received by Business
Associate from or on behalf of Covered Entity.

“Required By Law” shall have the same meaning as the term “required by law” in 45 CFR
164.103.

“Secretary” shall mean the Secretary of the United States Department of Health and Human
Services or his designee.

Unless otherwise defined in this Agreement, terms used herein shall have the same meaning as
those terms have in the Privacy Rule.
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OBLIGATIONS OF BUSINESS ASSOCIATE

a.

as

Business Associate agrees to not use or disclose Protected Health Information other than as
permitted or required by this Agreement or as Required By Law,

Business Associate agrees to use appropriate safeguards to prevent use or disclosure of the
Protected Health Information other than as provided for by this Agreement.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known
to Business Associate of a use or disclosure of Protected Health Information by Business
Associate in violation of the requirements of this Agreement.

Business Associate agrees to report to Covered Entity any use or disclosure of the Protected
Health Information not provided for by this Agreement of which it becomes aware.

Business Associate agrees to ensure that any agent, including a subcontractor, to whom it
provides Protected Health Information received from, or created or received by Business
Associate on behalf of Covered Entity, agrees to the same restrictions and conditions that apply
through this Agreement to Business Associate with respect to such information.

Business Associate agrees to provide access, at the request of Covered Entity, to Protected Health
Information in a Designated Record Set to Covered Entity or, as directed by Covered Entity, to an
Individual in order to meet the requirements under 45 CFR 164.524.

Business Associate agrees, at the request of the Covered Entity, to make any amendment(s) to
Protected Health Information in a Designated Record Set that the Covered Entity directs or agrees
to pursuant to 45 CFR 164.526.

Unless otherwise prohibited by law, Business Associate agrees to make internal practices, books,
and records, including policies and procedures and Protected Health Information, relating to the
use and disclosure of Protected Health Information received from, or created or received by
Business Associate on behalf of, Covered Entity available to the Covered Entity, or to the
Yancey County Department of Social Services, in a time and manner designated by the
Secretary, for purposes of the Yancey County Department of Social Services determining
Covered Entity's compliance with the Privacy Rule.

Business Associate agrees to document such disclosures of Protected Health Information and
information related to such disclosures as would be required for Covered Entity to respond to a
request by an Individual for an accounting of disclosures of Protected Health Information in
accordance with 45 CFR 164.528, and to provide this information to Covered Entity or an
Individual to permit such a response.

PERMITTED USES AND DISCLOSURES

a.

Except as otherwise limited in this Agreement or by other applicable law or agreement, if the
Contract permits, Business Associate may use or disclose Protected Health Information to
perform functions, activities, or services for, or on behalf of, Covered Entity as specified in the
Contract, provided that such use or disclosure:

1} would not violate the Privacy Rule if done by Covered Entity; or
2)  would not violate the minimum necessary policies and procedures of the Covered Entity.

Except as otherwise limited in this Agreement or by other applicable law or agreements, if the
Contract permits, Business Associate may use Protected Health Information as necessary for the
proper management and administration of the Business Associate or to carry out the legal
responsibilities of the Business Associate.



C.
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Except as otherwise limited in this Agreement or by other applicable law or agreements, if the
Contract permits, Business Associate may disclose Protected Health Information for the proper
management and administration of the Business Associate, provided that:

1)  disclosures are Required By Law; or

2)  Business Associate obtains reasonable assurances from the person to whom the information
is disclosed that it will remain confidential and will be used or further disclosed only as
Required By Law or for the purpose for which it was disclosed to the person, and the person
notifies the Business Associate of any instances of which it is aware in which the
confidentiality of the information has been breached.

Except as otherwise limited in this Agreement or by other applicable law or agreements, if the
Contract permits, Business Associate may use Protected Health Information to provide data
aggregation services to Covered Entity as permitted by 45 CFR 164.504(e)(2)(i)(B).

Notwithstanding the foregoing provisions, Business Associate may not use or disclose Protected
Health Information if the use or disclosure would violate any term of the Contract or other
applicable law or agreements.

5. TERM AND TERMINATION

a.

Term. This Agreement shall be effective as of the effective date stated above and shall terminate
when the Contract terminates.

Termination for Cause. Upon Covered Entity's knowledge of a material breach by Business
Associate, Covered Entity may, at its option:

1) Provide an opportunity for Business Associate to cure the breach or end the violation, and
terminate this Agreement and services provided by Business Associate, to the extent
permissible by law, if Business Associate does not cure the breach or end the violation
within the time specified by Covered Entity;

2)  Immediately terminate this Agreement and services provided by Business Associate, to the
extent permissible by law; or

3)  If neither termination nor cure is feasible, report the violation to the Secretary as provided
in the Privacy Rule.

Effect of Termination.

1) Exceptas provided in paragraph (2) of this section or in the Contract or by other applicable
law or agreements, upon termination of this Agreement and services provided by Business
Associate, for any reason, Business Associate shall return or destroy all Protected Health
Information received from Covered Entity, or created or received by Business Associate on
behalf of Covered Entity. This provision shall apply to Protected Health Information that is
in the possession of subcontractors or agents of Business Associate. Business Associate
shall retain no copies of the Protected Health Information.

2)  In the event that Business Associate determines that returning or destroying the Protected
Health Information is not feasible, Business Associate shall provide to Covered Entity
notification of the conditions that make return or destruction not feasible. Business
Associate shall extend the protections of this Agreement to such Protected Health
Information and limit further uses and disclosures of such Protected Health Information to
those purposes that make the retumn or destruction infeasible, for so long as Business
Associate maintains such Protected Health Information.
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Ensuring Equal Opportunity Access for Persgns with Disabilities: The Contractor must also
ensure equal opportunity access for persons with disabilities. This includes ensuring that
communications with applicants, participants, members of the public, and companions with
disabilities are as effective as communications with people without disabilities. Contractors that do
not provide persons with disabilities equal opportunity access to programs may risk violating
prohibitions against disability discrimination in the Rehabilitation Act of 1978, the American with
Disabilities Act (ADA) of 1980, as amended, and SNAP program regulations.

DOJ published revised final regulations implementing Title il and Title Il of the ADA on
September 15, 2010. These regulations are codified at 28 CFR Part 35 "Nondiscrimination on the
Basis of Disability in State and Local Government Services” and at 28 CFR Part 36
"Nondiscrimination on the Basis of Disability in Public Accommodations and Commercial
Facilities". In accordance with the implementing regulations, Contractors must provide auxiliary
aids and services where necessary to ensure effective communication and equal opportunity
access to program benefits for individuals with disabilities. The type of auxiliary aids and services
required will vary, but a Contractor may not require an individual with a disability to bring another
individual to interpret, and may rely on a person accompanying a disabled individual only in limited
circumstances. When a Contractor communicates with applicants and beneficiaries by telephone,
it must provide text telephone services (ITY) or have access to an equally effective electronic
telecommunications system to communicate with individuals who are deaf, hard of hearing, or
hearing impaired. Contractors must also ensure that interested persons, including persons with
impaired vision or hearing, can obtain information as to the existence and location of accessible
services, activities, and facilities. For more information, please visit the ADA website:
http:/lwww.ada.gov.

IV. The Clean Air Act, Section 306; 42 U.S.C. §7401 et seq. (1970)

a. No Federal agency may enter into any contract with any person who is convicted of any
offense under section 113(c) for the procurement of goods, materials, and services to
perform such contract at any facility at which the violation which gave rise to such
conviction occurred if such facility is owned, leased, or supervised by such person. The
prohibition in the preceding sentence shall continue until the Administrator certifies that
the condition giving rise to such a conviction has been corrected. For convictions arising
under section 113(c)(2), the condition giving rise to the conviction also shall be
considered to include any substantive violation of this Act associated with the violation of
113(c)2). The Administrator may extend this prohibition to other facilities owned or
operated hy the convicted person.

b.  The Administrator shall establish procedures to provide all Federal agencies with the
notification necessary for the purposes of subsection (a).

€. Inorder to implement the purposes and policy of this Act to protect and enhance the
quality of the Nation's air, the President shall, not more than 180 days after enactment of
the Clean Air Amendments of 1970 cause to be issued an order (1) requiring each
Federal agency authorized to enter into contracts and each Federal agency which is
empowered to extend Federal assistance by way of grant, loan, or contract to effectuate
the purpose and policy of this Act in such contracting or assistance activities, and (2)
setting forth procedures, sanctions, penalties, and such other provisions, as the President
determines necessary to carry out such requirement.

d. The President may exempt any contract, loan, or grant from all or part of the provisions of
this section where he determines such exemption is necessary in the paramount interest
of the United States and he shall notify the Congress of such exemption.

e. The President shall annually report to the Congress on measures taken toward

implementing the purpose and intent of this section, including but not limited to the
progress and problems associated with implementation of this section. [42 U.S.C. 76086]

(Federal Certification-Non-Discrimination, Clean Air, Clean Water) (01/2018)Page 2 of 3






CONTRACT PROVIDER NAME: ___ Hockaday & Hockaday
CONTRACT NUMBER: 1901
CONTRACT PERIOD: 71172019 to 6/30/2020
PROVIDER'S FISCAL YEAR:

CONTRACT DETERMINATION QUESTIONNAIRE

(PURCHASE OF SERVICE VS. FINANCIAL ASSISTANCE)

Instructions; Enter 5 points for each factor in either the yes or no column. Once the entire list has been completed
tally the points in each column. The column with the most points should be a good indicator of the designation of

the organization--either Financial Assistance (Grant) or Vendor (Purchase of Service).

5 points 5 points

Determination Factors Financial Purchase
Assistance of Service
YES NO
1 Does the provider determine eligibility? | 5
2 Does the provider provide administrative functions such as Develop program standards 5
procedures and rules?
3 Does the provider provide administrative functions such as Program Planning? 5
4 Does the provider provide administrative functions such as Monitoring? 5
5 Does the provider provide administrative functions such as Program Evaluation? 5
6 Does the provider provide administrative functions such as Program Compliance? 5
7 __Is provider performance measured against whether specific objectives are met? 5
8 Does the provided have responsibility for programmatic decision making? 5
9 |s the provider objective to carry out a public purpose to support an overall program objective? 5
10 Does the provider have to submit a cost report to satisfy a cost reimbursement arrangement? 5
11 Does the provider have any obligation to the funding authority other than the delivery of the 5
specified goods/services?
12 Does the provider operate in a noncompetitive environment? 5
13 Does the provider provide these or similar goods and/or services only to the funding agency? 5
14 Does the provide these or similar goods and/or services outside normal business operations? 5

[TOTAL

Note: The authorized individual{s) must place an X in ane of the boxes below to indicate
the type of contractual arrangement for this contract , then sign and date where indicated.

{FINANCIAL ASSISTANCE

% |PURCHASE SERVICE

%F"?""— s 200/ 20s9
Signature of Aldthorized Programmatic Individual DATE

(i;égzvxﬂuk,(iiﬂig;@%Zi> T- -1

Signathre@f Authorized Administrative Individual DATE

Revised effective 7-1-2013
page 1




Contract # 1911
Thomas G. McMurray, Attorney

Contract # 1911 Fiscal Year Begins 7/1/2019 Ends 6/30/2020

This contract is hereby entered into by and between the Yancey County Department of Social Services (the "County™) and
Thomas G. McMurray, Attorney at Law (the "Contractor”) (referred to collectively as the “Parties”). The Contractor’'s federal tax
identification number is 15-3507556.

1. Contract Documents: This Contract consists of the following documents:
(1) This contract
(2) The General Terms and Conditions (Attachment A}
(3) The Scope of Work, description of services, and rate (Attachment B)
(4) Federal Certification Regarding Drug-Free Workplace & Certification Regarding Nondiscrimination (Attachment C)
{5) Conflict of Interest (Attachment D)
{6) No Overdue Taxes (Attachment E)
(7) HIPAA Business Associate Addendum (checklist and forms)
(8) State Certification {Attachment M)
(9) Certification Regarding Nondiscrimination, Clean Air Act, Clean Air Act, Clean Water Act (Attachment N)
{10) Contract Determination Questionnaire

These documents constitute the entire agreement between the Parties and supersede all prior oral or written statements
or agreements.

2. Precedence among Contract Documents: In the event of a conflict between or among the terms of the Contract
Documents, the terms in the Contract Document with the highest relative precedence shall prevail. The order of
precedence shall be the order of documents as listed in Paragraph 1, above, with the first-listed document having the
highest precedence and the last-listed document having the lowest precedence. If there are multiple Contract
Amendments, the most recent amendment shall have the highest precedence and the oldest amendment shall have the
lowest precedence.

3. Effective Period: This contract shall be effective on 7/1/2019 and shall terminate on 6/30/2020.
This contract must be twelve months or less.

4. Contractor’s Duties: The Contractor shall provide the services and in accordance with the approved rate as described in
Attachment B, Scope of Work.

5. County’s Duties: The County shall pay the Contractor in the manner and in the amounts specified in the Contract
Documents. The total amount paid by the County o the Contracter under this contract shall not exceed $ 5,000 per year.

X a. There are no matching requirements from the Contractor.

[] b. The Contractor's matching requirement is $ , which shall consist of:
[ In-kind [] Cash
[ Cash and In-kind [ Cash and/or In-kind

The contributions from the Contractor shall be sourced from non-federal funds.
The total contract amount including any Contractor match shall not exceed $ .

6. Reversion of Funds:

Any unexpended grant funds shall revert to the County Department of Social Services/Human Services upon
termination of this contract.

Contract-General {06/15) Page 1 0of 3
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Attachment A
General Terms and Conditions

Relationships of the Parties

Independent Contractor: The Contractor is and shall be
deemed to be an independent contractor in the
performance of this contract and as such shall be wholly
responsible for the work to be performed and for the
supervision of its employees. The Contractor represents
that it has, or shall secure at its own expense, all
personnel required in performing the services under this
agreement. Such employees shall not be empioyees of, or
have any individual contractual relationship with the
County.

Subcontracting: The Contractor shall not subcontract
any of the work contemplated under this contract without
prior written approval from the County. Any approved
subcontract shall be subject to all conditions of this
contract. Only the subcontractors specified in the contract
documents are to be considered approved upon award of
the contract. The County shall not be obligated to pay for
any work performed by any unapproved subcontractor.
The Contractor shall be responsible for the performance
of all of its subcontractors.

Assignment: No assignment of the Contractor's
obligations or the Contractor's right to receive payment
hereunder shall be permitted. However, upon written
request approved by the issuing purchasing authority, the
County may:

(a) Forward the Contractor's payment check(s)
directly to any person or entity designated by the
Contractor, or

(b) Include any person or entity designated by
Contractor as a joint payee on the Contractor's
payment check(s).

In no event shall such approval and action obligate the
County to anyone other than the Contractor and the
Contractor shall remain responsibte for fulfiliment of all
contract obligations.

Beneficiaries: Except as herein specifically provided
otherwise, this contract shall inure to the benefit of and be
binding upon the parties hereto and their respective
successors. [tis expressly understood and agreed that the
enforcement of the terms and conditions of this contract,
and all rights of action relating to such enforcement, shall
be strictly reserved to the County and the named
Contractor. Nothing contained in this document shall give
or allow any claim or right of action whatsoever by any
other third person. Itis the express intention of the County
and Contractor that any such person or entity, other than
the County or the Contractor, receiving services or
benefits under this contract shall be deemed an incidental
beneficiary only.

Indemnity and Insurance

General Terms and Conditions rev 06-07-2015

Indemnification: The Contractor agrees to indemnify
and hold harmless the County and any of their officers,
agents and employees, from any claims of third parties
arising out or any act or omission of the Contractor in
connection with the performance of this contract.

Insurance: During the term of the contract, the
Contractor at its sole cost and expense shall provide
commercial insurance of such type and with such terms
and limits as may be reasonably associated with the
contract. As a minimum, the Contractor shall provide and
maintain the following coverage and limits:

(a) Worker’s Compensation - The contractor shall
provide and maintain Workers Compensation
Insurance as required by the laws of North
Carolina, as well as employer's liability coverage
with minimum fimits of $500,000.00, covering all
of Contractor's employees who are engaged in
any work under the contract. If any work is
sublet, the Contractor shall require the
subcontractor to provide the same coverage for
any of his employees engaged in any work under
the contract.

{b} Commercial General Liability - General Liability
Coverage on a Comprehensive Broad Form on
an occurrence basis in the minimum amount of
$1,000,000.00 Combined Single Limit. (Defense
cost shall be in excess of the limit of liability.)

{c) Automobile Liability Insurance: The Contractor
shall provide automobile liability insurance with a
combined single limit of $500,000.00 for bodily
injury and property damage; a limit of
$500,000.00 for uninsured/under insured motorist
coverage; and a limit of $2,000.00 for medical
payment coverage. The Contractor shall provide
this insurance for all automobiles that are:

{a) owned by the Contractor and used in the
performance of this contract;
{b) hired by the Contractor and used in the
performance of this contract; and
{c) Owned by Contractor's employees and
used in performance of this contract (“non-
owned vehicle insurance”). Non-owned
vehicle insurance protects employers
when employees use their personal
vehicles for work purposes. Non-owned
vehicle insurance supplements, but does
not replace, the car-owners liability
insurance.

The Contractor is not required to provide
and maintain automobile liability insurance
on any vehicle — owned, hired, or non-
owned -- unless the vehicle is used in the
performance of this contract.
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{d) The insurance coverage minimums specified in
subparagraph (a) are exclusive of defense costs.

{e) The Contractor understands and agrees that the
insurance coverage minimums  specified in
subparagraph (a) are not limits, or caps, on the
Contractor’s liability or obligations under this contract.

{f) The Contractor may obtain a waiver of any one or more
of the requirements in subparagraph ({a) by
demonstrating that it has insurance that provides
protection that is equal to or greater than the
coverage and limits specified in subparagraph (a).
The County shall be the sole judge of whether such a
waiver should be granted.

(g) The Contractor may obtain a waiver of any one or more
of the requirements in paragraph (a) by demonstrating
that it is self-insured and that its self-insurance
provides protection that is equal to or greater than the
coverage and limits specified in subparagraph (a).
The County shall be the sole judge of whether such a
waiver should be granted.

(h) Providing and maintaining the types and amounts of
insurance or self-insurance specified in this paragraph
is a material obligation of the Contractor and is of the
essence of this contract.

{i) The Contractor shall only obtain insurance from
companies that are authorized to provide such
coverage and that are authorized by the
Commissioner of Insurance to do business in the
State of North Carolina. All such insurance shall meet
all laws of the State of North Carolina.

(i} The Contractor shall comply at all times with all lawful
terms and conditions of its insurance policies and all
lawful requirements of its insurer.

(K} The Contractor shall require its subcontractors to
comply with the requirements of this paragraph.

() The Contractor shall demonstrate its compliance with
the requirements of this paragraph by submitting
certificates of insurance to the County before the
Contractor begins work under this contract.

Transportation of Clients by Contractor:

The contractor will maintain Insurance requirements if
required as noted under Article 7 Rule R2-36 of the North
Carolina Utilities Commission.

Default and Termination

Termination Without Cause: The County may terminate
this contract without cause by giving 30 days written
notice to the Contractor.

Termination for Cause: If, through any cause, the
Contractor shall fail to fulfill its obligations under this
contract in a timely and proper manner, the County shall
have the right to terminate this contract by giving written
notice to the Contractor and specifying the effective date
thereof. Inthat event, all finished or unfinished deliverable
items prepared by the Contractor under this contract shall,
at the option of the County, become its property and the
Contractor shall be entitled to receive just and equitable

General Terms and Conditions rev 06-07-2015
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compensation for any satisfactory work completed on
such materials, minus any payment or compensation
previously made. Notwithstanding the foregoing provision,
the Contractor shall not be relieved of liability to the
County for damages sustained by the County by virtue of
the Contractor's breach of this agreement, and the County
may withhold any payment due the Contractor for the
purpose of setoff until such time as the exact amount of
damages due the County from such breach can be
determined. In case of default by the Contractor, without
limiting any other remedies for breach available to it, the
County may procure the contract services from other
sources and hold the Contractor responsible for any
excess cost occasioned thereby. The filing of a petition
for bankruptcy by the Contractor shall be an act of default
under this contract.

Waiver of Defauit: Waiver by the County of any defaultor
breach in compliance with the terms of this contract by the
Provider shall not be deemed a waiver of any subsequent
default or breach and shall not be construed to be
modification of the terms of this contract unless stated to
be such in writing, signed by an authorized representative
of the County and the Contractor and attached to the
contract.

Availability of Funds: The parties to this contract agree
and understand that the payment of the sums specified in
this contract is dependent and contingent upon and
subject to the appropriation, allocation, and availability of
funds for this purpose to the County.

Force Majeure: Neither party shall be deemed to be in
default of its obligations hereunder if and so long as it is
prevented from performing such obligations by any act of
war, hostile foreign action, nuclear explosion, riot, strikes,
civil insurrection, earthquake, hurricane, tornado, or other
catastrophic natural event or act of God.

Survival of Promises: All promises, requirements,
terms, conditions, provisions, representations,
guarantees, and warranties contained herein shall survive
the contract expiralion or termination date unless
specifically provided otherwise herein, or unless
superseded by applicable Federal or State statutes of
limitation.

Inteliectual Property Rights

Copyrights and Ownership of Deliverables: All
deliverable items produced pursuant to this contract are
the exclusive property of the County. The Contractor shall
not assert a claim of copyright or other property interestin
such deliverables.

Federal Intellectual Property Bankruptcy Protection
Act: The Parties agree that the County shall be entitled to
all rights and benefits of the Federal Intellectual Property
Bankruptcy Protection Act, Public Law 100-506, codified
at 11 U.S.C. 365 (n) and any amendments thereto.
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Compliance with Applicable Laws

Compliance with Laws: The Contractor shall comply
with all laws, ordinances, codes, rules, regulations, and
licensing requirements that are applicable to the conduct
of its business, including those of federal, state, and local
agencies having jurisdiction and/or authority.

Title VI, Civil Rights Comptliance: In accordance with
Federal law and U.S. Department of Agriculture (USDA)
and U.S. Department of Health and Human Services
{HHS) policy, this institution is prohibited from
discriminating on the basis of race, color, national origin,
sex, age or disability. Under the Food Stamp Act and
USDA policy, discrimination is prohibited also on the basis
of religion or political beliefs.

Equal Employment Opportunity: The Contractor shall
comply with all federal and State laws relating to equal
employment opportunity.

Health Insurance Portability and Accountability Act
(HIPAA): The Contractor agrees that, if the County
determines that some or all of the activities within the
scope of this contract are subject to the Heatlth
Insurance Portability and Accountability Act of 19986,
P.L. 104-91, as amended (*HIPAA”), or its implementing
regulations, it will comply with the HIPAA requirements
and will execute such agreements and practices as the
County may require to ensure compliance.

(a) Data Security: The Contractor shall adopt and
apply data security standards and procedures
that comply with all applicable federal, state,
and local laws, regulations, and rules.

(b} Duty to Report: The Contractor shall report a
suspected or confirmed security breach to the
local Department of Social Services/Human
Services Contract Administrator within twenty-
four (24) hours after the breach is first
discovered, provided that the Contractor shall
report a breach involving Sccial Security
Administration data or Internal Revenue Service
data within one (1) hour after the breach is first
discovered.

(c) Cost Borne by Contractor: If any applicable
federal, state, or local law, regulation, or rule
requires the Contractor to give written notice of
a security breach to affected persons, the
Contractor shall bear the cost of the notice.

Trafficking Victims Protection Act of 2000 :

The Contractor will comply with the requirements of
Section 108(g) of the Trafficking Victims Protection Act
of 2000, as amended (22 U.S.C. 7104)

General Terms and Conditions rev 06-07-2015
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Executive Order # 24: It is unlawful for any vendor,

contractor, subcontractor or supplier of the state to make

gifts or to give favors to any state employee. For

additional information regarding the specific requirements

and exemptions, contractors are encouraged to review
Executive Order 24 and G.S. Sec. 133-32.

Confidentiality

Confidentiality: Any information, data, instruments,
documents, studies or reports given to or prepared or
assembled by the Contractor under this agreement shall
be kept as confidential and not divulged or made available
to any individual or organization without the prior written
approval of the County. The Contractor acknowledges that
in receiving, storing, processing or otherwise dealing with
any confidential information it will safeguard and not
further disclose the information except as otherwise
provided in this contract.

Oversight

Access to Persons and Records: The State Auditor
shall have access to persons and records as a result of all
contracts or grants entered into by State agencies or
political subdivisions in accordance with General Statute
147-64.7. Additionally, as the State funding authority, the
Department of Health and Human Services shall have
access to persons and records as a result of all contracts
or grants entered into by State agencies or political
subdivisions.

Record Retention: Records shall not be destroyed,
purged or disposed of without the express written consent
of the Division. State basic records retention policy
requires all grant records to be retained for a minimum of
five years or until all audit exceptions have been resolved,
whichever is ionger. If the contract is subject to federal
policy and regulations, record retention may be longer
than five years since records must be retained for a period
of three years following submission of the final Federal
Financial Status Report, if applicable, or three years
following the submission of a revised final Federal
Financial Status Report. Also, if any litigation, claim,
negotiation, audit, disallowance action, or other action
involving this Contract has been started before expiration
of the five-year retention period described above, the
records must be retained until completion of the action
and resolution of all issues which arise from it, or untii the
end of the regular five-year period described above,
whichever is later. The record retention period for
Temporary Assistance for Needy Families (TANF) and
MEDICAID and Medical Assistance grants and programs
must be retained for a minimum of ten years.

Warranties and Certifications
Date and Time Warranty: The Contractor warrants that

the product(s) and service{s) furnished pursuant to this
contract {"product” includes, without limitation, any piece

Page 3 of4
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ATTACHMENT C

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
AND CERTIFICATION REGARDING NONDISCRIMINATION

Yancey County Department of Social Services

By execution of this Agreement the Contractor certifies that it will provide a drug-free
workplace by:

A.

Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition; :

Establishing a drug-free awareness program to inform employees about:

(1) The dangers of drug abuse in the workplace;

(2) The Contractor’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making 1t a requirement that each employee be engaged in the performance of the
agreement be given a copy of the statement required by paragraph (A);

Notifying the employee in the statement required by paragraph (A) that, as a condition of
employment under the agreement, the employee will:

(1) Abide by the terms of the statement; and

(2) Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five days after such conviction;

Notifying the County within ten days after receiving notice under subparagraph (D)2)
from an employee or otherwise receiving actual notice of such conviction:

Taking one of the following actions, within 30 days of receiving notice under
subparagraph (D)(2), with respect to any employee who is so convicted:

(1) Taking appropriate personnel action against such an employee, up to and including
termination; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency; and

Federal Certification - Drug-Free Workplace & Nondiscrimination rev. 06-2015

Page 1 of 2
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ATTACHMENT D
Conflict of Interest Policy

The Board of Directors/Trustees or other governing persons, officers, employees or agents are to avoid
any conflict of interest, even the appearance of a confiict of interest The Organizations Board of
Directors/Trustees or other governing body, officers, staff and agents are obligated to always act in the
best interest of the organization. This obligation requires that any Board member or other governing
person, officer, employee or agent, in the performance of Organization duties, seek only the furtherance
of the Organization mission. At all times, Board members or other governing persons, officers, employees
or agents, are prohibited from using their job title, the Organization's name or property, for private profit or
benefit.

A. The Board members or other governing persons, officers, employees, or agents of the Organization
should neither solicit nor accept gratuities, favors, or anything of monetary value from current or potential
contractors/vendors, persons receiving benefits from the Organization or persons who may benefit from
the actions of any Board member or other governing person, officer, employee or agent. This is not
intended to preclude bona-fide Crganization fund raising-activities.

B. A Board or other governing body member may, with the approval of Board or other governing body,
receive honoraria for lectures and other such activities while not acting in any official capacity for the
Organization. Officers may, with the approval of the Board or other governing body, receive honoraria for
lectures and other such activities while on personal days, compensatory time, annual leave, or leave
without pay. Employees may, with the prior written approval of their supervisor, receive honoraria for
lectures and other such activities while on personal days, compensatory time, annual leave, or leave
without pay. If a Board or other governing body member, officer, employee or agent is acting in any
official capacity, honoraria received in connection with activities relating to the Organization are to be paid
to the Organization.

C. No Board member or other governing person, officer, employee, or agent of the Organization shall
participate in the selection, award, or administration of a purchase or contract with a vendor where, to his
knowledge, any of the following has a financial interest in that purchase or contract:

The Board member or other governing person, officer, employee, or agent;

Any member of their family by whole or half blood, step or personal relationship or relative-in-law:

An organization in which any of the above is an officer, director, or employee;

A person or organization with whom any of the above individuals is hegotiating or has any
arrangement concerning prospective employment or contracts.

PON =

D. Duty to Disclosure - Any conflict of interest, potential conflict of interest, or the appearance of a
conflict of interest is to be reported to the Board or other governing body or one’s supervisor immediately.

E. Board Action -- When a conflict of interest is relevant to a matter requiring action by the Board of
Directors/Trustees or other governing body, the Board member or other governing person, officer,
employee, or agent {person(s)) must disclose the existence of the conflict of interest and be given the
opportunity to disclose all material facts to the Board and members of committees with governing board
delegated powers considering the possible conflict of interest. After disclosure of all material facts, and
after any discussion with the person, he/she shall leave the governing board or committee meeting while
the determination of a conflict of interest is discussed and voted upon. The remaining board or committee
members shall decide if a conflict of interest exists. In addition, the person(s) shall not participate in the
final deliberation or decision regarding the matter under consideration and shall leave the meeting during
the discussion of and vote of the Board of Directors/Trustees or other governing body.

F. Violations of the Conflicts of Interest Policy - If the Board of Directors/Trustees or other governing
body has reasonable cause to believe a member, officer, employee or agent has failed to disclose actual
or possible conflicts of interest, it shall inform the person of the basis for such belief and afford the person
an opportunity to explain the alleged failure to disclose. if, after hearing the person's response and after
making further investigation as warranted by the circumstances, the Board of Directors/Trustees or other









This document will be used to determine if you have a business associate relationship with a contractor. This form should be
completed on all contracts that have a HIPAA covered health care component. This would include all health related information.

Contractor: Thomas G. McMurray, Attormey Contract Number; 1911 Date: July 1. 2019 to June 30, 2020

HIPAA ASSESSMENT FORM

Questions

Notes

Steps

1. Has arelationship been initiated Yes
allows the contractor to perform a
function or activity for, or on behalf of,
County Department of Social Services
HIPAA covered health care component?

YES—Go to Question 2.
NO—Stop. There is no business
associate relationship.

2. Is the function or service to be Yes
rendered by the contractor on an activity
other than treatment of clients?

NOTE: The sharing of
Individually identifiable
health information with
another treatment contractor
for treatment purposes only
does not require a business
associate agreement. See 45
CFR §164.502(e)(1)(11)(A)

YES—=Go to Question 3.
NO—Stop. There is no business
associate relationship.

3. Does the function or service to Yes

be rendered by the contractor involve the
use or disclosure of the County
Department of Social Services
individually identifiable health
information?

NOTE: Data that does not
contain A County
Department of Social
Services individually
identifiable health
information is not covered by
HIPAA and thus does not
have to be protected through
a business associate
agreement.

YES--Go to Question 4.
NO—Stop. There is no business
associate relationship.

4. Are the services rendered by No

staff from the contractor performed on the
premises of the covered health care
component, using the component’s
resources and following the component’s
policies and procedures?

NOTES: Whenever a service
is rendered on the premises
of a covered component,
utilizing the component’s
resources and following the
component’s policies and
procedures, the person
rendering such services is
considered a member of the
component’s workforce, and
1s required to comply with
the component’s privacy
policies and procedures. No
business associate agreement
is required.

NO—Got Question 5.
YES—Stop. There is not business
associate relationship.

5. Is the contractor performing a Yes
type(s) of function/activity for or on the
behalf of the County Department of
Social Services HIPAA covered health

Check appropriate service(s):
[X] Attorney Representing
Agency

[ ] Benefits Management

YES—You have identified a business
associate relationship. The specified
function/activity, which involves the
sharing of individually identifiable




component that is directly related to the
covered health component’s continued
operation?

[ Patient Accounts Billing
[ ] Claims Processing

] Claims Administration
[] Bill Collections

[] Professional Services
[] Special Population
Assessments

[ ] Data Amnalysis

[ ] Data Processing

[] Data Administration
[]JCAHO

[_] Council on Accreditation
[ ] Re-pricing

[ ] Rate Setting

[_] Practice Management
[ ] Software Support

[] Utilization Review

[ ] Quality Assurance
Contract Analysis

] Central Office
Supervision

[} Security

[] Dietary

[ ] Machine Maintenance
[ Facility Maintenance
[ ] Landscaping

[ ] Housckeeping

[ ] Hardware Support

[ ] Audits/Surveys

[ ] Purchasing

health information, is provided by the
contractor. This constitutes a business
associate relationship as such
information must be protected the same
as required of the HIPAA covered
health care component. There are two
types of business associate relationships:
External Business Associate
relationships: You have indentified an
External business associate relationship
if you are contracting with any entity
outside city, county or state government.
A Business Associate Addendum must
be signed and included with the
contract. If you are completing a
Memorandum of Agreement (MOA)
with a governmental entity the
Government Associate Addendum must
be utilized.

NO—STOP. There is no business
associate relationship.

ADDITIONAL REQUIRMENTS

NOTE: Make sure all county
requirements are met for internally
notifying the correct parties for External
and Internal Business Associates

Rev: 7-1-2013
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Yancey County Department of Social Services

DEPARTMENT OF HEALTH AND HUMAN SERVICES
BUSINESS ASSOCIATE ADDENDUM

This Agreement is made effective the 1st day of July, 2019, by and between Yancey County
Department of Social Services (“Covered Entity”) and Thomas G. McMurray, Attorney at Law
(“Business Associate™) (collectively the “Parties™).

1. BACKGROUND

a.

Covered Entity and Business Associate are partics to a contract entitled Attorney for Agency
(the “Contract™), whereby Business Associate agrees to perform certain services for or on behalf
of Covered Entity.

Covered Entity is an organizational unit of Yancey County as the Yancey County Department
of Social Services (DSS) as a health care component for purposes of the HIPAA Privacy Rule.

The relationship between Covered Entity and Business Associate is such that the Parties believe
Business Associate is or may be a “business associate” within the meaning of the HIPAA Privacy
Rule.

The Parties enter into this Business Associate Addendum to the Contract with the intention of
complying with the HIPAA Privacy Rule provision that a covered entity may disclose protected
health information to a business associate, and may allow a business associate to create or receive
protected heath information on its behalf, if the covered entity obtains satisfactory assurances that
the business associate will appropriately safeguard the information.

2. DEFINITIONS

Unless some other meaning is clearly indicated by the context, the following terms shall have the
following meaning in this Agreement:

a.

“HIPAA” means the Administrative Simplification Provisions, Sections 261 through 264, of the
federal Health Insurance Portability and Accountability Act of 1996, Public Law 104-191,

“Individual” shall have the same meaning as the term “individual” in 45 CFR160.103 and shall

include a person who qualifies as a personal representative in accordance with 45 CFR
164.502(g).

“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR part 160 and part 164, subparts A and E.

“Protected Health Information™ shall have the same meaning as the term “protected health
information” in 45 CFR 160.103, limited to the information created or received by Business
Associate from or on behalf of Covered Entity.

“Required By Law” shall have the same meaning as the term “required by law” in 45 CFR
164.103.

“Secretary” shall mean the Secretary of the United States Department of Health and Human
Services or his designee.

Unless otherwise defined in this Agreement, terms used herein shall have the same meaning as
those terms have in the Privacy Rule.
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OBLIGATIONS OF BUSINESS ASSOCIATE

a.

Business Associate agrees to not use or disclose Protected Health Information other than as
permitted or required by this Agreement or as Required By Law.,

Business Associate agrees to use appropriate safeguards to prevent use or disclosure of the
Protected Health Information other than as provided for by this Agreement.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known
to Business Associate of a use or disclosure of Protected Health Information by Business
Associate in violation of the requirements of this Agreement.

Business Associate agrees to report to Covered Entity any use or disclosure of the Protected
Health Information not provided for by this Agreement of which it becomes aware.

Business Associate agrees to ensure that any agent, including a subcontractor, to whom it
provides Protected Health Information received from, or created or received by Business
Associate on behalf of Covered Entity, agrees to the same restrictions and conditions that apply
through this Agreement to Business Associate with respect to such information.

Business Associate agrees to provide access, at the request of Covered Entity, to Protected Health
Information in a Designated Record Set to Covered Entity or, as directed by Covered Entity, to an
Individual in order to meet the requirements under 45 CFR 164.524.

Business Associate agrees, at the request of the Covered Entity, to make any amendment(s) to
Protected Health Information in a Designated Record Set that the Covered Entity directs or agrees
to pursuant to 45 CFR 164.526.

Unless otherwise prohibited by law, Business Associate agrees to make internal practices, books,
and records, including policies and procedures and Protected Health Information, relating to the
use and disclosure of Protected Health Information received from, or created or received by
Business Associate on behalf of, Covered Entity available to the Covered Entity, or to the
Yancey County Department of Social Services, in a time and manner designated by the
Secretary, for purposes of the Yancey County Department of Social Services determining
Covered Entity's compliance with the Privacy Rule.

Business Associate agrees to document such disclosures of Protected Health Information and
information related to such disclosures as would be required for Covered Entity to respond to a
request by an Individual for an accounting of disclosures of Protected Health Information in
accordance with 45 CFR 164.528, and to provide this information to Covered Entity or an
Individual to permit such a response.

4. PERMITTED USES AND DISCLOSURES

d.

Except as otherwise limited in this Agreement or by other applicable law or agreement, if the
Contract permits, Business Associate may use or disclose Protected Health Information to
perform functions, activities, or services for, or on behalf of, Covered Entity as specified in the
Contract, provided that such use or disclosure:

1) would not violate the Privacy Rule if done by Covered Entity; or
2)  would not violate the minimum necessary policies and procedures of the Covered Entity.

Except as otherwise limited in this Agreement or by other applicable law or agreements, if the
Contract permits, Business Associate may use Protected Health Information as necessary for the
proper management and administration of the Business Associate or to carry out the legal
responsibilities of the Business Associate.



C.

Contract # 1911
Thomas G. McMurray, Attorney

Except as otherwise limited in this Agreement or by other applicable law or agreements, if the
Contract permits, Business Associate may disclose Protected Health Information for the proper
management and administration of the Business Associate, provided that:

1)  disclosures are Required By Law; or

2)  Business Associate obtains reasonable assurances from the person to whom the information
is disclosed that it will remain confidential and will be used or further disclosed only as
Required By Law or for the purpose for which it was disclosed to the person, and the person
notifies the Business Associate of any instances of which it is aware in which the
confidentiality of the information has been breached.

Except as otherwise limited in this Agreement or by other applicable law or agreements, if the
Contract permits, Business Associate may use Protected Health Information to provide data
aggregation services to Covered Entity as permitted by 45 CFR 164.504(e)(2)(iXB).

Notwithstanding the foregoing provisions, Business Associate may not use or disclose Protected
Health Information if the use or disclosure would violate any term of the Contract or other
applicable law or agreements.

5. TERM AND TERMINATION

a.

Term. This Agreement shall be effective as of the effective date stated above and shall terminate
when the Contract terminates.

Termination for Cause. Upon Covered Entity's knowledge of a material breach by Business
Associate, Covered Entity may, at its option:

I}  Provide an opportunity for Business Associate to cure the breach or end the violation, and
terminate this Agreement and services provided by Business Associate, to the extent
permissible by law, if Business Associate does not cure the breach or end the violation
within the time specified by Covered Entity;

2)  Immediately terminate this Agreement and services provided by Business Associate, to the
extent permissible by law; or

3) I neither termination nor cure is feasible, report the violation to the Secretary as provided
in the Privacy Rule.

Effect of Termination.

1) Except as provided in paragraph (2) of this section or in the Contract or by other applicable
law or agreements, upon termination of this Agreement and services provided by Business
Associate, for any reason, Business Associate shall return or destroy all Protected Health
Information received from Covered Entity, or created or received by Business Associate on
behalf of Covered Entity. This provision shall apply to Protected Health Information that is
in the possession of subcontractors or agents of Business Associate, Business Associate
shall retain no copies of the Protected Health Information.

2)  In the event that Business Associate determines that returning or destroying the Protected
Health Information is not feasible, Business Associate shall provide to Covered Entity
notification of the conditions that make return or destruction not feasible. Business
Associate shall extend the protections of this Agreement to such Protected Health
Information and limit further uses and disclosures of such Protected Health Information to
those purposes that make the return or destruction infeasible, for so long as Business
Associate maintains such Protected Health Information.

(W8]
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Ensuring Equal Opportunity Access for Persons with Disabilities: The Contractor must also
ensure equal opportunity access for persons with disabilities. This includes ensuring that
communications with applicants, participants, members of the public, and companions with
disabilities are as effective as communications with people without disabilities. Contractors that do
not provide persons with disabilities equal opportunity access to programs may risk violating
prohibitions against disability discrimination in the Rehabilitation Act of 1978, the American with
Disabilities Act (ADA) of 1990, as amended, and SNAP program regulations.

DOJ published revised final regulations implementing Title | and Title Il of the ADA on
September 15, 2010. These regulations are codified at 28 CFR Part 35 "Nondiscrimination on the
Basis of Disability in State and Local Government Services" and at 28 CFR Part 36
"Nendiscrimination on the Basis of Disability in Public Accommodations and Commercial
Facilities”. In accordance with the implementing regulations, Contractors must provide auxiliary
aids and services where necessary to ensure effective communication and equal opportunity
access to program benefits for individuals with disabilities. The type of auxiliary aids and services
required will vary, but a Contractor may not require an individual with a disability to bring another
individual to interpret, and may rely on a person accompanying a disabled individual only in limited
circumstances. When a Contractor communicates with applicants and beneficiaries by telephone,
it must provide text telephone services (ITY) or have access to an equally effective electronic
telecommunications system to communicate with individuals who are deaf, hard of hearing, or
hearing impaired. Contractors must also ensure that interested persons, including persons with
impaired vision or hearing, can obtain information as to the existence and location of accessible
services, activities, and facilities. For more information, please visit the ADA website:
hitp://www.ada.gov.

IV. The Clean Air Act, Section 306; 42 U.S.C. §7401 et seq. (1970)

a. No Federal agency may enter into any contract with any person who is convicted of any
offense under section 113(c) for the procurement of goods, materials, and services to
perform such contract at any facility at which the violation which gave rise to such
conviction occurred if such facility is owned, leased, or supervised by such person. The
prohibition in the preceding sentence shall continue until the Administrator certifies that
the condition giving rise to such a conviction has been corrected. For convictions arising
under section 113(c)(2), the condition giving rise to the conviction also shall be
considered to include any substantive violation of this Act associated with the violation of
113(c}2}. The Administrator may extend this prohibition to other facilities owned aor
operated by the convicted person.

b.  The Administrator shall establish procedures to provide all Federal agencies with the
notification necessary for the purposes of subsection (a).

¢. Inorder to implement the purposes and policy of this Act to protect and enhance the
quality of the Nation's air, the President shall, not more than 180 days after enactment of
the Clean Air Amendments of 1970 cause to be issued an order (1) requiring each
Federal agency authorized to enter into contracts and each Federal agency which is
empowered to extend Federal assistance by way of grant, loan, or contract to effectuate
the purpose and policy of this Act in such contracting or assistance activities, and (2)
setting forth procedures, sanctions, penalties, and such other provisions, as the President
determines necessary to carry out such requirement.

d. The President may exempt any contract, loan, or grant from all or part of the provisions of
this section where he determines such exemption is necessary in the paramount interest
of the United States and he shall notify the Congress of such exemption.

e. The President shall annually report to the Congress on measures taken toward
implementing the purpose and intent of this section, including but not limited to the
progress and problems associated with implementation of this section. [42 U.S.C. 7608]

(Federal Certification-Non-Discrimination, Clean Air, Clean Water) (01/2018)Page 2 of 3






CONTRACT PROVIDER NAME: ___ Thomas G. McMurray, Attorney
CONTRACT NUMBER: 1911
CONTRACT PERIOD: 71112019 to 6/30/2020

PROVIDER'S FISCAL YEAR:

CONTRACT DETERMINATION QUESTIONNAIRE

(PURCHASE OF SERVICE VS. FINANCIAL ASSISTANCE)

Instructions: Enter 5 paints for each factor in either the yes or no column. Once the entire list has been completed
tally the points in each column. The column with the most points should be a good indicator of the designation of

the organization--either Financial Assistance (Grant) or Vendor (Purchase of Service).

Determination Factors

5 points 5 points
Financial Purchase
Assistance of Service

YES NO
1 Does the provider determine eligibility? | 5
2 Does the provider provide administrative functions such as Develop program standards 5
procedures and rules?
3 Does the provider provide administrative functions such as Program Planning? 5
4 Does the provider provide administrative functions such as Monitoring? 5
5 Does the provider provide administrative functions such as Program Evaluation? 5
6 Does the provider provide administrative functions such as Program Compliance? 5
7 _Is provider performance measured against whether specific objectives are met? 5
8 Does the provided have responsibility for programmatic decision making? 5
9 Is the provider objective to carry out a public purpose to support an overall program objective? 5
10 _Does the provider have to submit a cost report to satisfy a cost reimbursement arrangement? 5
11 Does the provider have any obligation to the funding authority other than the delivery of the 5
specified goods/services?
12 Does the provider operate in 2 noncompetitive environment? 5
13 Does the provider provide these or similar goods and/or services only to the funding agency? 5
14 Does the provide these or simitar goods and/or services outside normal business operations? 5
{TOTAL 0 | 70

Note: The authorized individual(s} must place an X in one of the boxes below to indicate
the type of contractual arrangement for this contract , then sign and date where indicated.

| FINANCIAL ASSISTANGE

:| PURCHASE SERVICE

ooty Zgrr 2/1 fr0r9
Signature of Athorifed Programmatic Individual DATE
A /)XAA@ T-1-i4
Sig a@Fe‘éf'Authéﬂ'zed Administrative Individual DATE

Revised effective 7-1-2013
page 1




YANCEY COUNTY TAX ADMINISTRATION A—Hﬂdf)mm ¢ D

End of Menth Breakout
View Posted Payments in Date Range 07/01/201% to 07/31/2019 for Both

Description Amount

Vehicle Payments

County Vehicle Tax Payments 2019
County Vehicle Tax Payments 2018 $311.48
County Vehicle Tax Payments 2017 $47.00
County Vehicle Tax Payments 2016
County Vehicle Tax Payments 2015
County Vehicle Tax Payments 2014
County Vehicle Tax Payments 2013
County Vehicle Tax Payments 2012
County Vehicle Tax Payments 2011
County Vehicle Tax Payments 2010
County Vehicle Tax Payments 2008

County Vehicle Interest $5.01
County Vehicle Total Payments $363.49
Burnsville VFD Vehicle Tax $2.57

South Toe VFD Vehicle Tax
Newdale VFD Vehicle Tax $24.13
West Yancey VFD Vehicle Tax $7.38
Egypt/Ramseytown VFD Vehicle Tax $0.71

Clearmont VFD Vehicle Tax
Doubie Isiand VFD Vehicle Tax
Pensacola VFD Vehicle Tax

VFD Vehicle Interest $0.47
VFD Vehicle Total Payments $35.26
Town of Burnsville Vehicle Tax $4.56

Town of Burnsville Vehicle Interest

Town of Burnsville Vehicle Total Payment $4.56
State Vehicle Interest $1.03
Vehicle Total Payments $404.34

08/01/2019



YANCEY COUNTY TAX ADMINISTRATION

End of Month Breakout

Outstanding Balances through 07/31/2019

Description Total
2019 2018 2017 2016 2015 2014 2013 2012 2011 2010 2009
Batances
Balances
County Vehicle Tax $37,687.68
$16,805.80 $15,706.37 $5,175.51
TOWN OF BURNSVILLE Vehicle Tax $1,050.85
$512.12 $502.73 $36.00
BURNSVILLE FIRE DISTRICT Vehicle Tax $913.09
$320.64 $536.00 $56.45
CANE RIVER FIRE DISTRICT Vehicle Tax $333.56
$158.61 $166.58 $8.37
EGYPT FIRE DISTIRCT Vehicle Tax $133.43
$80.51 $52.52 $0.40
RAMSEYTOWN FIiRE DISTRICT Vehicle Tax $11.57
$6.81 $0.62 $3.94
GREEN MOUNTAIN FIRE DISTRICT Vehicle Tax $264.82
$154.57 $109.07 $1.18
JACKS CREEK FIRE DISTRICT Vehicle Tax $100.54
$26.79 $41.80 $31.95
BRUSH CREEK FIRE DISTRICT Vehicle Tax $104.87
$46.96 $57.91
CRABTREE FIRE DISTRICT Vehicle Tax $558.64
$325.79 $196.09 $36.76
SOUTH TOE FIRE DISTRICT Vehicle Tax $452.07

$270.54 $140.83 $40.70




PENSACOLA FIRE DISTRICT Vehicle Tax $362.40
$142.80 $141.90 $77.70

PRICES CREEK FIRE DISTRICT Vehicle Tax $318.60
$78.90 $65.53 $174.17

County Vehicle Interest $2,820.58
$271.53 $1,303.28 $1,245.77

TOWN OF BURNSVILLE Vehicle Interest $42.19
$3.58 $29.52 $9.09

BURNSVILLE FIRE DISTRICT Vehicle Interes $68.68
$5.00 $51.25 $12.43

CANE RIVER FIRE DISTRICT Vehicle Interes $13.45
$2.25 $9.92 $1.28

EGYPT FIRE DISTIRCT Vehicle Interest $3.78
$0.66 $3.11 50.01

RAMSEYTOWN FIRE DISTRICT Vehicle Interes $0.70
$0.04 $0.02 $0.64

GREEN MOUNTAIN FIRE DISTRICT Vehicle Int $8.09
$1.43 $6.38 $0.28

JACKS CREEK FIRE DISTRICT Vehicle Intere $15.04
$0.93 $6.10 $8.01

BRUSH CREEK FIRE DISTRICT Vehicle Intere $3.84

$0.49 $3.35

CRABTREE FIRE DISTRICT Vehicle Interest $27.93
$3.93 $15.14 $8.86

SOUTH TOE FIRE DISTRICT Vehicle Interest $22.57
$3.75 $10.54 $8.28

PENSACOLA FIRE DISTRICT Vehicle Interest $33.16
$1.87 $13.32 $17.97

PRICES CREEK FIRE DISTRICT Vehicle Inter $56.30
$4.45 $8.75 $43.10

DMV Vehicle Interest $4586.25
$88.20 $198.67 $169.38




Totals $45,864.68
$19,318.95 $19,377.50 $7,168.23

08/01/2019



Yancey County Tax Office Run Date: 08-01-2019

County/District Collection Percentage Report
As of; 07-31-2019

2019
County
Net Levy $ Collections § Collections %
12,562,825,57 91,988.07 0.74

Districts
Name Net Levy $ Collections $ Collections %
001 - BURNSVILLE FIRE DISTRICT 199,297,389 777.76 0.40
002 - CANE RIVER FIRE DISTRICT 70,240.84 960.36 1.37
003 - EGYPT FIRE DISTIRCT 73,722.21 618.59 .0.84
004 - RAMSEYTOWN FIRE DISTRICT 24,553.02 178.78 0.73
005 < GREEN MOUNTAIN FIRE DISTRICT 27,472.28 553 .54 2.02
006 - JACKS CREEK FIRE DISTRICT 65,444 .36 1,076.59 1.65
007 - BRUSH CREEK FIRE DISTRICT 39,822, 07 111.24 0.28
008 - CRABTREE FIRE DISTRICT 171,797.83 746 .65 0.44
008 - SOUTH ‘TOE FIRE DISTRICT ' 193,166.83 901,07 0.47
010 - PENSACOLA FIRE DISTRICT 95,780.31 894.51 0.94
011 - PRICES CREEK FIRE DISTRICT 155,766.50 990.52 0.64
District Totals

Net Levy $ Collections $ Collections %

1,117,063 .64 7,809.61 0.70



Posting Report 08-01-2019

07-01-2019 to 07-31-2019 8:46 AM

I. Tax Collections + Releases

Year General Fund Burnsville West Yancey Egypt/Ramseytown Clearmont  Double Istand Newdale South Toe Pensacola TOTAL
2008 596.84 $0.00 58.61 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $105.45
2009 $96.84 $0.00 58.61 $0.00 $0.00 ) $0.00 $0.00 $0.00 $0.00 $105.45
2010 $705.23 50.00 $8.61 $0.00 $0.00 $0. 00 $0.00 $0.00 $0.00 5713.84
2011 $184.59 $0.00 58.61 $9.75 $0.00 $0.00 $0.00 $0.00 $0.00 $202.95
2012 $906.84 549,80 $8.61 $9.75 $38.75 £0.00 $0.00 $0.00 $0.00 $1,013.75
2013 $356.10 $0.00 $8.61 $9.75 50.00 50.00 $18.12 $0.00 $0.00 $392.58
2014 $669.62 50.00 $8.61 $9.75 50.00 $0.00 $18.12 $40.56 $0.00 $746 .66
2015 $614.39 $4.08 $8.61 $43.50 50.00 $0.00 $0.00 $24.01 $0.00 $694.59
2018 $1,600.18 $10.80 512,21 §13,70 $0.00 $0.00 $25.86 50.00 $0.00 $1,662.75
2017 $5,407.05 $0.00 $139.01 $107.90 $12.20 $42.85 $153.61 $26.00 $18.48 $5,927.10
2018 $20,573.09 579.64 $296.62 $198.46 $0.00 $0.00 $134.39 $85.81 $0.00 $21,568,01
2019 $94,575.64 $809.87 $2,023.62 $823.57 $1,662.01 §116.02 $775.98 $932.04 $915.28 $102,634.03
TOTAL $125,786 .41 §954,19 $2,540,34 $1,426.13 §1,712.96 §158.87 $1,126.08 $1,108.42 §953.76 $135,767.16

il. Releases

Current Year Prior Year TOTAL
General Fund $2,587.57 : 52,241,213 54,828.80
Burnsville $32,11 50.00 $32.11
West Yancey 572.74 5112.05 £184.79

Egypt/Ramseytown 526.20 571.25 597.45



Clearmont 431.88 $12.20 544 .08

Double Iasland $4.78 $0.00 $4.78

Newdale $29.33 30.00 529,133

South Toe $30.97 50.00 $10.97

Pensacola $20.77 50.00 $20.77

TOTAL $2,836.35 $2,436.73 $5,273.08

Ili. Net Tax Collections

Year General Fund Burnsville West Yancey Egypt/Ramseytown Clearmont  Double Island Newdale South Toe
TOTAL $120,957.61 $522.08 $2,355.55 $1,668.88 5154.08 51,096.75 $1,077.45

Pensacola
5932.99

TOTAL
$130,4%4.08




Transaction Type Report

07-01-2019 to 07-31-2019

Year General Fire Penalty Waste Additlonal Fees Principal interest Advertlsing Cost Legal Cost Total
ao1o $608.39 $0.00 $0.00 $0.00 $0.00 £608.39 $7.50 $0.00 $0.00 $615.89
2012 $722.25 $B6.55 $0.00 $0.00 $0.00 $810.80 $47.11 $0.00 §0.00 $857.91
2013 $151.00 $18.12 $0.00 $0.00 $0.00 $169.12 $463.54 $6.00 $0.00 $638.66
2014 $464.52 $58.68 $0.00 $0.00 £0.00 $523.20 $210.10 $4.00 $0.00 §737.30
2015 $409.29 561.84 $0.00 $0.00 $0.00 $471.13 $306.93 $8.00 §414.64 $1,200.70
2016 $1,327.06 $42.86 $0.00 $0.00 $0.00 $1,369.52 $565.04 §11.27 $0.00 $1,947.03
2017 $4,743.00 $484.87 $0.00 $0.00 $0.00 $5,227.87 $1,057.48 $60,74 §0.00 $6,346.08
2018 $20,299.50 $971.94 $0.00 $0.900 $0.00 $21,271.44 $1,120,62 $120.00 $0.00 $22,512.06
2019 $91,988.07 $7,809.61 $18.87 $0.00 50.00 $99,816.55 5130.94 $0.00 $0.00 §99,947.49
TOTAL $120,713.08 $9,536.47 $16.87 $0.00 $0.00 §130,268.42 $3,910.06 $210.01 $414.64 $134,803.13




Adjustment / Release Report

07-01-2019 to 07-31-2019

Year General Penalty Waste Additional Fees Principal Interest Advertising Cost Legal Cost Fire Amount Due County Net
2908 $96.84 $0.00 $0.00 $0.00 $96.84 $105.28 $4.00 $0.00 $8.61 §214.73 $206.12
2009 $96.84 $0.00 $0.00 $0.00 $96.84 $95.47 §4.00 $0.00 $8.61 $204.92 $196.31
2010 $96.04 $0.00 $0.00 $0.00 $96.84 $85.63 $4.00 $0.00 $8.61 §195.08 $186.47
2011 $184.59 $0.00 $0.00 $0.00 $184.59 $145.96 £8.00 $0.00 $18.36 $356.91 $1338.55
2012 $164.59 $0.00 $0.00 $0.00 $184.59 $127.08 $8.00 $0.00 $18.36 §338.01 $319.65
2013 $205.10 $0.00 $0.00 50.00 $205.10 $120.89 $12.00 $0.00 $18.36 §356.35 $337.99
2014 $205.190 $0.00 $0.00 $0.00 $205.10 $97.85 $8.00 §-82.65 $18.36 $246.46 $228.10
2015 $205.10 $0.00 $0.00 $0.00 $205.10 $76.89 $8.00 $0.00 $18.36 §308.35 $2089.59
2016 $273.12 $0.00 $0.00 $0.00 $273.12 $2,008.00 $8.00 $11,782.81 $19.71 $14,091.64 $14,071.93
2017 $419.52 $0.00 $0.00 $0.00 $419.52 $71.22 $12.00 50,00 $35.18 §537.92 $502.74
2018 $273.59 $0.00 $0.00 $0.00 $273.59 $25.80 $8.00 $0.00 $22.98 $330.37 $307.39
2019 $2,587.57 $17.03 $0.00 $0.00 $2,604.60 $0.00 $0.00 $0.00 $248.78 $2,853.38 $2,604.60

TOTAL $54,828.80 517.03 $0.00 $0.00 $4,B45.83 $2,959.85 584.00 $11,700.186 5444.28 $20,034.12 $19,589.84




Collections Receipts Report
07-01-2019 to 07-31-2019

Total general tax $120,957.61
Total fire tax $9,536.47
Total penalty 518.87
Total Waste Fees $0.00
Total Additional Fees $0.00
Total principal $130,512.95
Total interest $3,911.89
Total cost of advertising $210.01
Total legal 5414.64
Total check overpayments $395.11
Total Prepaid Paymentsg $1,143.15
Total Prepaid Applied $-40,141.28
Total misc $-34,066,48

Grand total receipts $96,446.47




District Payment Report

07-01-2019 to 07-31-2019

Year District Code District Name Amount
2012 001 BURNSVILLE FIRE DISTRICT 549.80
2012 005 GREEN MOUNTAIN FIRE DISTRICT $538.75
2013 008 CRABTREE FIRE DISTRICT $18.12
2014 008 CRABTREE FIRE DISTRICT 518,12
2014 009 SOUTH TOE FIRE DISTRICT 540,56
2015 001 BURNSVILLE FIRE DISTRICT $4.08
2015 003 EGYPT FIRE DISTIRCT $33.75
2015 009 SOUTH TOE FIRE DISTRICT $24,01
2016 001 BURNSVILLE FIRE DISTRICT $10.80
2016 004 RAMSEYTOWN FIRE DISTRICT $6.20
2016 008 CRABTREE FIRE DISTRICT $25.86
2017 002 CANE RIVER FIRE DISTRICT $25.96
2017 003 EGYPT FIRE DISTIRCT $65.77
2017 004 RAMSEYTOWN FIRE DISTRICT $34.63
2017 007 BRUSH CREEK FIRE DISTRICT 42,85
2017 008 CRABTREE FIRE DISTRICT 5153.61
2017 009 SOUTH TOE FIRE DISTRICT $26.00
2017 010 PENSACOLA FIRE DISTRICT $38.48
2017 011 PRICES CREEX FIRE DISTRICT 597.57
2018 001 BURNSVILLE FIRE DISTRICT £79.64
2018 002 CANE RIVER FIRE DISTRICT $515.36
2018 003 EGYPT FIRE DISTIRCT $152.03
2018 004 RAMSEYTOWN FIRE DISTRICT $238.93
2018 008 CRABTREE FIRE DISTRICT $134.39
2018 009 SQUTH TOE FIRE DISTRICT $85.81
2018 011 PRICES CREEK FIRE DISTRICT $265.78
20189 ool BURNSVILLE FIRE DISTRICT $777.76
2019 002 CANE RIVER FIRE DISTRICT $960.36
201% 003 EGYPT FIRE DISTIRCT $618.59
2018 004 RAMSEYTOWN FIRE DISTRICT 5178.78
2019 005 GREEN MOUNTAIN FIRE DISTRICT $5513.54
2019 006 JACKS CREEK FIRE DISTRICT $1,076.59
2019 007 BRUSH CREEK FIRE DISTRICT $111.24
2019 008 CRABTREE FIRE DISTRICT $746.65

2019 Q09 SOQUTH TCE FIRE DISTRICT $901.07



2019 c10 PENSACOLA FIRE DISTRICT 5894.51

2019 a11 PRICES CREEK FIRE DISTRICT $990.52

TOTAL $59,536.47




Detailed District Payment Report

07-01-2019 o 07-31-2019

Year District Code District Name Taxpayer Name Address Amount
TOTAL $0.00




Outstanding Balances Report

As of 07-31-201%

Year Amount County District Interest Advertlsing Penalties Waste Additional Fees
2008 $14,181.91 $6,485.47 $579.73 56,917.59 $52.00 $147.12 50.00 50.00
2009 $13,227.82 56,687 .67 §510.93 $5,961.22 $68.00 50.00 $0.00 50.00
2010 $14,398.76 $7,481 .80 5676.082 56,148.14 $92.00 $0.00 50.00 $0.00
2011 $21,944.17 $11,708.11 $1,162.47 $B,951.74 $104.00 $17.85 $0.00 50.00
2012 $25,333.17 $13,653.97 $1,541.32 $9,730.62 $128.00 $279.25 50.00 50.00
2013 $21,167.35 514,072.06 $1,274.40 57,598,489 $222.00 $0.00 50,00 $50.00
2014 $31,617.56 519,204.01 $1,627.04 $8,704.06 $176.00 $443.60 50.00 50.00
2015 534,768,55 £23,078,51 $2,171.35 $8,328.67 $232.00 $257.86 $0.00 50.00
2016 $72,089.60 $560,045.03 $3,676.71 $12,260.21 5388, 00 $359.63 $4.00 50.00
2017 $102,287.57 581,298.99 $56,679.98 $12,853.20 5727.26 $728.14 $0.00 §0.00
2018 $244,419.35 $201,672.44 $16,849.87 512,508.78 $1,712.00 511,676, 26 50.00 $0.00
20198 $13,584,361.99 $12,470,837.50 $1,109,254.03 50.00 $0.00 $54,270.46 50.00 $0.00
Total $14,181,817.80 512,906,325.56 $1,146,004,66 $100,963.12 $3,501.26 $18,180.17 $4.00 $0.00






Mochment ¢

RESOLUTION OF THE YANCEY COUNTY BOARD OF COMMISSIONERS
ACCEPTING OR REJECTING HIGH BID FOR PROPERTY SOLD AT AUCTION
PURSUANT TO NORTH CAROLINA GENERAL STATUTE §160A-270

WHEREAS, Yancey County conducted an auction sale of 11 parcels of property on 24
July, 2019 pursuant to North Carolina General Statute §160A-270; and

WHEREAS, the high bids submitted for each of the eleven (11) parcels are shown on
Exhibit “A™; and

WHEREAS, also shown on Exhibit “A” for each parcel it is shown whether or not this
Board of Commissioners accepts the high bid or rejects said high bid.

NOW, THEREFORE, be it RESOLVED that the Yancey County Board of
Commissioners accepts the high bids for each of those parcels of property shown on Exhibit “A”
which are clearly indicated and marked that each high bid is accepted and the Chairman of the
Yancey County Board of Commissioners is authorized to execute said documents necessary to
transfer to the high bidder and be it further RESOLVED that the Yancey County Board of
Commissioners rejects the high bids for each of those parcels of property shown on Exhibit “A”
which are clearly indicated and marked that each high bid is rejected.

JGRR Resolve this the /2. day of Niaust ,2019. Signed this the

day of (i ’

, 2019, (JM /{U . 5? .

Ch mi or Vice Chair man

cey County Board of Commissioners

Attest;

Jj@w&l VJ@W?/V

Clerk
Yancey County Board of Commissioners

CERTIFICATION

The undersigned Clerk to the Yancey County Board of Commissioners does by execution
hereof certify the foregoing to be a true and accurate copy of action taken by said Board
as stated therein. WITNESS my hand and seal.

,,uﬂ_f'ur,-"‘ B J&W‘Z’ %W\/
! P, - v L y

Yancey County Board of Commissioners




Exhibit “A”

1. HIGH BIDDER: DEDRA OR STANLEY STOLL $500.00
Approved Rejected

PIN 083200343850.000. That certain tract or parcel of land situated in Green Mountain
Township, Yancey County, NC and described as follows: BEGINNING on a 14-inch white oak
in a new line Roy Lee Anglin, and runs thence with said new line S 46 31 10 E 138.66 feet to a
wild cherry; thence S 31 01 20 E 103.51 feet to an iron pin located near the base of a 16-inch
water oak in the Schultz line; thence with the Schultz line and crossing NCSR No. 1332, S 32 52
00 W 64.89 feet to a 16-inch poplar at the bank of Pigpen Creek; thence up and with the
centerline of Pigpen Creek, N 55 01 30 W 107.66 feet to a point, N 31 40 30 W recrossing
NCSR No. 1332, 122.53 feet to a point, and N 85 51 40 W 18.47 feet to a point adjacent to a
large rock; thence leaving the creek and crossing the aforesaid large rock N 22 10 40 E 94.11
feet to an iron pin; thence S 46 31 10 E 23.03 feet to the point of BEGINNING, containing 0.505
acre, by DMD, according to a map and plat of a survey by William Arrowood, RLS, dated 21
June, 1983. LESS AND EXCEPTING so much of the above described parcel conveyed to the
North Carolina Department of Transportation in Deed Book 726, Page 681, Yancey County
Register of Deeds. SUBJECT TO restrictive covenants and easements of record.

2. HIGH BIDDER : SCOT GARLAND & CRYSTAL GARLAND $500.00
Approved Rejected

PIN 082200589025000. That certain tract or parcel of land situated in Jacks Creek

Township, Yancey County, NC and described as Lots #18, 28 & 29 on a plat recorded in Yancey
County Map Book 1, Page 148, and reference is hereby made to such public record for a more
definite description. SUBJECT TO restrictive covenants and easements of record.

3. HIGH BIDDER: DANNY MCINTOSH & SHARON MCINTOSH $300.00
Approved Rejected

PIN 072602862051.000. That certain tract or parcel of land situated in Pensacola Township,
Yancey County, NC and described as follows: LYING AND BEING in Mt. Helen Estates on
Cattail Creek and BEGINNING on the corner of the Anthony Grillo Lot 100 feet up streain from
Zeth Young bridge and running up stream with the edge of the Ogles Gap Creek a distance of
100 feet; thence South 65 degrees 200 feet; thence North 25 degrees East 300 feet; thence North
65 degrees West to the cormer of the Anthony Grillo lot, thence following the Anthony Grillo lot
to the BEGINNING. LESS AND EXCEPT so much of the above described parcel conveyed to
Anthony Grillo and wife, Mary Lou Grillo in Deed Book 226, Page 291, Yancey County
Register of Deeds. SUJIBECT TO restrictive covenants and easements of record.



4. HIGH BIDDER: TIMOTHY HENSLEY $200.00
Approved Rejected

PIN 075803223776.000. That certain tract or parcel of land situated in South Toe Township,
(now or formerly) Yancey County, NC and described as follows: BEING all of the remaining
and unconveyed portions of that tract conveyed to Arcemus Simmons and wife, Edna Simmons
by deed dated June 16, 1964, from D.H. Harrison and wife, Emma Harrison; said deed appearing
of record in the Office of the Register of Deeds for Yancey County, North Carolina, in Deed
Book 134, at page 27. Reference to said deed hereby made for the description appearing therein.
TOGETHER WITH a road utility right of way, being the implied right of way retained over
Tract One in that deed dated January 13, 1998 from the Grantor herein to Phillip Simmons et ux
recorded in Yancey County Deed Book 305, at Page 682; said right of way located 35 feet West
of, and parallel to, the eastern line of said Tract Two and running North from Highway 80 and
connecting with the southeast corner of the tract herein conveyed. If, for any reason, the implied
right of way granted herein shall fail, the I convey a right of way of reasonable width, 18 feet,
over and across the old Blue Rock Road, which provided access to the real property described in
Deed Book 134, at Page 27, at or near the line of its conveyance; and thence connecting with
“new” Blue Rock Road and/or Highway 80, at its point of connection heretofore. Both these
rights of way constitute a burden to Tract One in that deed recorded in Deed Book 305, at Page
682. SUBJECT TO restrictive covenants and easements of record.

5. HIGH BIDDER: ANTHONY JASON FENDER $400.00
Approved Rejected

PARCEL 1: PIN 080400002510.000. That certain tract or parcel of land situated in
Ramseytown Township, Yancey County, NC and described as follows: BEGINNING at a chain
link fence post which is the Southwestern corner of a fenced cemetery adjoining other properties
of Cyrus Jordan and being a corner of lands of Michael and Tonya Silvers, and running thence N
79 08 58 W 12.65 feet to a spike set in the Eastern margin of the pavement of U.S. Highway No.
19W; thence N 79 08 58 W 9.02 feet to the centerline of said U.S. Highway No. 19W; thence S 4
24 46 W 131.13 feet to an unmarked point; thence N 78 44 19 W 132.86 feet to an unmarked
point near the center of Cane River; thence N 3 44 48 E to an unmarked point set in the
centerline of Bent Creek Bridge; thence an Easterly course with the centerline of Bent Creek
Bridge to a point not set in the centerline of U.S. Highway No. 19W: thence S 6 29 21 W to the
point of BEGINNING, containing four-tenths (4/10) acre, more or less, and being a portion of
the property developed by Cyrus Jordan known as the Riversong Subdivision. THIS
CONVEYANCE is made SUBJECT TO the right of way in favor of the Department of
Transportation for U.S. Highway No. 19W and Bent Creek Road, to their legal widths as the
same traverse the premises. SUBJECT TO restrictive covenants and easements of record.

PARCEL 2: PIN 080400002656.000. BEGINNING on a spike set in the Eastern margin of the
pavement of U.S. Highway No. 19W, the same being located S 76 46 15 E 10.95 feet from at a
chain link fence post which is the Northwestern corner of a fence cemetery adjoining other
properties of the GRANTORS herein, and running thence from said spike S 14 22 49 W 72.07
feet to a point not set; thence S 6 29 21 W approximately nine feet to a point not set in line with
the centerline of Bent Creek Bridge; thence a Westerly course with the centerline of Bent Creek



Bridge to an unmarked point on the centerline of Bent Creek Bridge, and near the centerline of
Cane River, said point being the Northwest corner of property owned by Ronald E. Brown;
thence N 3 44 45 E 176 feet to a point not set near the centerline of Cane River, thence S 46 20
58 E 106.21 feet to an iron pin set; thence S 69 45 19 E 20.84 feet to an iron pin set; thence N 81
09 56 E 47.76 feet to a spike set in the Westerly margin of the pavement of U.S. Highway No.,
19W; thence a Southeasterly course to the point of BEGINNING, containing an undetermined
area of approximately 4/10 of an acre, and being a portion of the property developed by the
GRANTORS herein known as Riversong Subdivision. THIS CONVEYANCE is made
SUBJECT TO the right of way in favor of the North Carolina Department of Transportation for
U.S. Highway No. 19W, and Bent Creek Road (NCSR No. 1413) to their full legal widths as the
same traverse the premises. SUBJECT TO restrictive covenants and easements of record.

6. HIGH BIDDER: DEBORAH J. WILSON $1,301.00
Approved Rejected

PIN 075900796615.000. That certain tract or parcel of land situated in Crabtree Township,
Yancey County, NC and described as follows: BEGINNING at an 8” forked Cherry, the
northwestern corner of the Dora Faye Hughes lot, and running with the northern boundary of
such lot, 8 77 57 07 E 113.74 feet to a found iron pin; thence N 16 51 25 E 110.96 feet to a set
concrete monument, N 14 23 32 W 74.15 feet to a found iron pin; thence S 76 23 42 W 136.98
feet to a set iron pin; thence S 06 25 59 W 119.37 feet to a set iron pin; thence S 80 56 03 E
21.81 feet to the BEGINNING, containing .50 acre. AND BEING Lot 3 of the Subdivision of
the Glen Hughes property, as shown on a map and survey by Dallas G. Miller, RLS, L-1445,
dated 12 May, 1995, Drawing No. 9527-01D. THIS CONVEYANCE is made SUBJECT TO the
right of way for the access roads and SR 1431, as shown on the above-described tract and
similarly conveys free access over the right of way from SR 1431 to the above described
premises as a means of ingress, egress and regress. SUIBECT TO restrictive covenants and
easements of record.

7. HIGH BIDDER: RACHEL M. HUGHES $100.00
Approved Rejected

PIN 085100446500.000. That certain tract or parcel of land situated in Brush Creek Township,
Yancey County, NC and described as follows: BEGINNING at a point in the centerline of NCSR
No. 1310, said point being the same as the Beginning point of Deed Book 282, Page 267,
Yancey County Deed Registry and runs thence from said beginning point with the Kevin M.
Cleveland line N 21 41 12 E 206.5 feet to a 16-inch poplar; thence leaving the Cleveland line
and running with the Tommy Woody line S 07 41 16 W 214.82 feet to an 8-inch black pine; S 07
41 16 W 25.85 feet to a point in the centerline of NCSR No. 1310; thence with the centerline of
said roadway N 66 14 38 W 52.00 feet to the point of BEGINNING, containing 1/10 acre, more
or less. SUBJECT TO restrictive covenants and easements of record.



8. HIGH BIDDER: JOHNNY HENSLEY $525.00
Approved Rejected

PIN 080001388893.000. That certain tract or parcel of land situated in Jacks Creek Township,
Yancey County, NC and described as follows: BEGINNING on a 30-inch locust in the line of
Willard Hill (Deed Book 106, Page 144, Yancey County Registry) and runs thence from said
beginning point with the Hill line S 34 28 10 E 176.77 feet to an existing iron pin; thence the
same course 151.89 feet to an existing iron pin; thence the same course 189.35 feet to a set iron
pin; thence the same course 99.50 feet to a set iron pin, corner of Tract “D” as shown on the
below-referenced survey; thence with the line of Tract “D, N 82 14 33 W 144.47 feet to a set
iron pin; N 10 58 30 W 79.50 feet to a set iron pin; N 20 47 20 W 141.51 feet to a set iron pin; S
79 34 26 W 58.43 feet to a set iron pin, corner of Tract “D” and Tract “"A”; thence with the line
of Tract “A, N 31 36 36 W 111.97 feet to a set iron pin, corner of Tract “A” and Tract “B”;
thence with the line of Tract “B” N 07 16 33 W 196.03 feet to the point of BEGINNING,
containing 0.91 acre, and being the same tract being designated as Tract “C”, according to a
survey and plat by William E. Arrowood, L-1510, dated 19 April, 2004, with a Drawing No. of
04-Y-04-143; said survey being revised on 7 December 2003, and re-recorded in the Office of
the Register of Deeds at Map Book 3, Page 81, Yancey County Registry. ALSO CONVEYED
to the Grantees herein, their heirs and assigns, is a perpetual and non-exclusive easement and
road right of way over and upon the presently existing private roadway which leads to and from
the public road and the property herein-conveyed as the same is shown on the above-referenced
map, to be used as a means of access to and from the property herein conveyed and the public
road together with rights of ingress, egress and regress for the purposes of inspecting,
maintaining, improving and repairing the same. SUBJECT TO restrictive covenants and
easements of record.

9. HIGH BIDDER: ARNIE BRADFORD $600.00
Accepted Rejected

PIN 987300916719.000. That certain tract or parcel of land situated in Egypt Township, Yancey
County, NC adjoining the lands of Andrew McCurry, Amos Ledford, Lester Wilson, and being
more particularly described as follows: BEGINNING on a marked walnut at the intersection of
the bank of Patches Creek and a small branch, a common corner with Amos Ledford, and
running thence to the center of said creek; thence down and with the centerline of said creek in a
southerly direction to a point under the centerline of the State bridge which crosses said creek;
thence leaving the centerline of said creek and with the centerline of Patches Creek Road a
Northerly direction to a point under which a culvert for a small branch passes, said branch
forming the line between the herein described tract and the lands of Lester Wilson; thence down
and with the said branch and the Wilson line to the mouth of said branch; thence to the
BEGINNING containing one-half (1/2) acre, more or less. ALSO CONVEYED herewith unto
the GRANTEE, his heirs and assigns, is a perpetual and non-exclusive easement and right to take
water from the spring that feeds the branch referred to in the hereinabove description, together
with the rights of ingress, egress and regress for purposes of going upon the lands of Avery Clay
Hane (previous Grantor) to build and construct a reservoir and maintain, inspect, and improve
water transmission lines from the aforesaid reservoir to the hereinabove described premises.
SUBJECT TO restrictive covenants and easements of record.



10. HIGH BIDDER: EBONY DANIELS $60.00
\/Accepted Rejected

PIN 074700813513.000. That certain tract or parcel of land situated in South Toe Township,
Yancey County, NC and described as follows: BEGINNING on an existing iron pin, a corner to
the lands of Elaine Troxell described in deed recorded in Book 229, Page 337 and the lands of
Timothy Troxell described in Book 223, Page 372 and runs thence N 27 deg 59’ 36” E 266 feet
to an iron pin in the boundary of Troy Peterson; thence with the boundary of Grantee S 22 deg.
56 16” W 270.53 feet to an iron pin; thence S 20 deg. 15° 01” W 38.17 feet to an iron pin;
thence S 14 deg. 53’ 08 E 45.80 feet to a point in the center of an existing roadway; thence S
50 deg 11° 01” W 23.07 feet to a point in the center of the road; thence N 00 deg. 23° 31 W 12
feet to an iron pin; thence N 00 deg. 06° 04” W 97.11 feet to the place of BEGINNING;
containing 0.10 acre and shown as Tract 2 on a plat of survey of the property of Christopher and
Sherry P. Troxell prepared by Arrowood Surveying, P.A., dated 4 October, 2000 and designated
Drawing No. 00-4-07-257. SUBJECT TO restrictive covenants and easements of record.

11. HIGH BIDDER: SCOT GARLAND & CRYSTAL GARLAND $1,200.00
Accepted Rejected

PIN 986202858482.000. That certain tract or parcel of land situated in Egypt Township, Yancey
County, NC and described as follows: BEING Lot No. 213, as shown on a Map of Sheet 2,
Block 5 & 6, Buck Town Section of Wolf Laurel Height, dated February, 1974, made my
Matheson, Hintz & Associates, Consulting Engineers and Land Surveyors, Fletcher, North
Carolina, of record in the Register’s Office for Yancey County, NC in Plat Book 2, Page 52; and
reference is made to said map for a further description of said property. SUBJECT TO
restrictive covenants and easements of record.



